BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, NEW

DELHI

Original Application No. 811 of 2022

Tarsem Singh Pathania
--Applicant

Versus

State of Punjab

--Respondents

Reply of Punjab Pollution Control Board i.e. respondent no.2 in

compliance of order dated 5.12.2023 through Additional Senior Environmental

Engineer, Regional Office, Hoshiarpur.

Respectfully showeth:

1) That briefly submitted that the Hon'ble National Green Tribunal has

2)

registered Original Application No. 811 of 2022 titled as Tarsem Singh
Pathania v/s State of Punjab in respect of illegal mining and excavation of
soil adjacent to agriculture land by deploying heavy machinery by M/s
Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District
Hoshiarpur, Punjab and vide order dated 5.1.2023 has constituted a Joint
Committee comprising of Punjab Pollution Control Board and District
Magistrate, Hoshiarpur with direction to file factual as well as action taken
report.

That in compliance of the order dated 5.1.2023 of the Hon'ble Tribunal,
the Deputy Commissioner, Hoshiarpur has constituted a 04 member
committee ‘under Sub Divisional Magistrate, Hoshiarpur comprising of
Environmental Engineer, Punjab Pollution Control Board (PPCB),
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4)

5)

Hoshiarpur; XEN, Drainage-cum-District Mining Officer (DMO),
Hoshiarpur, and District Food and Supplies Controller (DFSC),
Hoshiarpur. Thpe SDM Hoshiarpur has forwarded the report of 04
member committee vide letter bearing No. 454/MC dated 07.03.2023 to
the office of Deputy Commissioner, Hoshiarpur. As per the report, the
Committee members inspected the spot of the alleged illegal mining on
23.02.2023 in the presence of the ;epresentative of the complaint and the

owner of the brick kiln.

That the Committee in its report has averred that in light of the spot visit,
statements recorded, report of the Mining Department and the Circle
Revenue Officer, it is clear that Yashpal Gupta, the owner of M/s Billa
Brick Kiln, has illegally excavated sand and earth from 15-20 acres of land
owned by him in the past several years. Due to the hilly nature of this
area, the terrain is undulating at many places. The BKO has excavated
about 10 feet sand/ earth at many places while at some places, he has
excavated about 4 feet. The Committee took report from the Mining
Department, which has assessed, that about 140,356 MT of earth has
been illegally excavated/mined from the said area. The Mining
Department has lodged FIR against the said Brick Kiln Owner (BRO)
under Section 80 of the Punjab Mineral Act, 2013 for doing illegal
sand/earth mining at the spot and royalty / penalty of Rs.1,02,81,077/- has
been imposed upon the brick kiln. However, the amount of royalty /
penalty has not been deposited by the brick kiln.

That after consideration of the report filed by the Joint Committee and
subsequent reply filed by the Punjab Pollution Control Board, the Hon'ble
National Green Tribunal vide order dated 5.12.2023 has observed that the
response of the Punjab Pollution Control Board does not disclose any
action taken against the brick kiln, /

That it is relevant to mention here that the brick kiln namely (M/s Billa
Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur,
Punjab) was granted consent to operate under the Air (Prevention &
Control of Pollution) Act, 1981 vide no. CTO/Air/Renewal/HSP/2019/
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6)

10265366 dated 02.07.2019 valid upto 30.09.2023 with special condition
that the brick kiln shall obtain Environmental Clearance under EIA
notification for mining of brick clay to be used as raw material for
manufacturing of bricks at the site. The brick kiln has not obtained the
renewal of consent to operate under the Air (Prevention and Control of
Pollution) Act, 1981 after the expiry of the consent on 30.9.2023. In view
of the facts and circumstances of the case, the Board after issuance of
notices had issued directions u/s 31-A of the Air (Prevention and Control
of Pollution) Act, 1981 and u/s 33-{\ of the Water (Prevention and Control
of Pollution) Act, 1974 on 1.12.2023 to the effect that the brick kiln shall
not operate without obtaining the consents of the Board.

That after further consideration of the matter, the Board vide letter no.
5731 dated 1.1.2024 has issued a show cause notice to M/s Bills Brick
Industry for violation of the provisions of Water (Prevention and Control of
Pollution) Act, 1974, Air (Prevention and Control of Pollution) Act, 1981
and for imposition of environmental compensation due to environmental
damaged caused by illegal earth mining and for violation of the aforesaid
Acts alongwith an opportunity of hearing on 8.1.2024 before the Chairman
of the Board. The officers of the Department of Water Resources and
Mining were also requested to attend the hearing on 8.1.2024. A copy of
show cause notice issued vide letter no. 5731 dated 1.1.2024 is enclosed
herewith as Annexure R-2/A.

That Sh. Kashish Thakur, Advocate appeared for hearing before the

Chairman of the Board on 8.1.2024 on behlaf of the Brick Kiln and

submitted an authority letter (Vakalatnama from Sh. Yashpal Gupta) to

present the matter. The Advocate, however, has not submitted any written
reply or any other documents angd in response to a specific query
expressed ignorance regarding the obtaining of Environmental Clearance

(Prevention and Control of Poliution) Act, 1981 The Advocate also failed
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to submit reply to the other observations mentioned in the show cause
notice dated 01.01.2024.

That the officers of the Department of Water Resources (Mines &
Geology) Punjab submitted written reply vide letter no. 67 dated
08.01.2024, which was taken on record. The contents of the letter are

reproduced herein below:

a) Under the provisions of Punjab Minor Mineral (2"
Amendment) Rules, 2021, it is mandatory for all the brick
kins to obtain permit / license on Form-B-1 from the
Department of Water Resource (Mines & Geology) Punjab
for carrying out for excavation of brick earth. Under these
rules, excavation of brick earth from area upto 02 acres and
depth upto 3 ft. shall be considered as non-mining
activities. Beyond that limit, if excavation is to be carried
out, then K-1 permit is required for which Environment

Clearance under EIA Notification, 2006 is mandatory.

b) In the land in question, Sh. Yashpal Gupta owner of the
land as well as M/s Billa Brick Industries, Vill. Bassi Hast
Khan, Hoshiarpur has carried out excavation in an area of
more than 15 Acres. This excavation ranges from 4-10 ft.
Total quantum of excavation was 1,40,356 MT. Thus, the
activity / excavation carried out by Sh. Yashpal Gupta
violates the non-mining exemption and attracts the
provisions of EIA Notification, 2006.

c) Sh. Yashpal Gupta, the owner of the land and the brick kiln
has neither obtained permit / license (Form B-1) nor Form
K-1 from the Department of Water Resource (Mines &
Geology) Punjab. Further, no Environment Clearance
under EIA Notification, 2006 has been submitted by Sh.
Yashpal Gupta to this Department for the excavation
carried out.
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d) The action plan prepared by DECC, Chandigarh and
received to our department vide no. 642-43 dated
29092021 is for assessment and recording of
compensation for illegal sand mining whereas, this office
has penalized the owner of the land and M/s Billa Brick
Industries, Vill. Bassi Hast Khan, Hoshiarpur for illegal

excavation of ordinary earth.

e) The Department of Water Resource (Mines & Geology)
Punjab has assessed and imposed penalty for ilegal
excavated ordinary earth amounting to Rs. 1,02,81,077/-.
This penalty is only on account of royalty recovered under
Rule 85 (5) of PMMR, 2013 and does not cover any

environment damaged or environmental compensation.

f) Department of Water Resource (Mines & Geology) Punjab
has already logged and FIR in the matter u/s 21(1) of

MMDR Act, 1957.

9) That the officers of the Regional Office, Hoshiarpur of the Board apprised

about the fact relating to the brick kiln and stated that the brick kiln was
granted consent to operate under the Air (Prevention & Control of
Pollution) Act, 1981vide no. CTO/Air/Renewal/HSP/2019/10265366 dated
02.07.2019 valid upto 30.09.2023 with special conditions that the BKO will
obtain Environmental Clearance under EIA Notification for mining of brick
clay to be used as raw material for manufacturing of brick at site
immediately. As per the Department of Water Resource (Mines &
Geology) Punjab, the brick kiln has carried out excavation of more than 3
ft. as such the activity attracts the provisions of EIA Notification 2006.
However, as per the records available with this office, the brick kiln has
not obtained the Environment Clearance. Hence, the brick kiln owner has
violated the conditions of the consent granted by the Board and
accordingly suitable Environment Compensation is required to be
imposedl. The officers stated that the CPCB has prescribed methodology
for Environment Compensation for the industries for the violation of
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consent conditions as per formula: EC = Pl x N x R x S x LF with
minimum Rs. 5000/- per day. As per the contents of the application form,
the brick kiln has applied for consent for 200 working days in a year. The
officers stated that in view of violations committed by the brick kiln,
Environmental Compensation amounting to Rs. 44.15 lac has been
calculated in consultation with the EC Verification Committee in

accordance with methodology evolved by the CPCB and adopted by the

Punjab Pollution Control Board.

10)That after hearing the case and considering the relevant factors, the

Chairman of the Board has decided as under:

a) Environmental Compensation shall be imposed and
recovered from the owners of M/s Billa Brick Industries, Vill.
Bassi Hast Khan, Hoshiarpur for the period from the date of
issuance of consent to operate under the Air (Prevention &
Control of Pollution) Act, 1981i.e. 02.07.2019 upto date of
issue of directions u/s 31-A of the Air Act, 1981 to the
industry for not to operate the brick kiln i.e. 01.12.2023.
Working days(200 per year) as mentioned by the industry in
the application form are to be considered for calculation of
EC.

b) Accordingly, Officers of the Regional Office, Hoshiarpur has
calculated the EC amount in consultation with the EC
verification committee of Rs. 44.15 lacs for the period of
violation of 883 days (from 02.07.2019 to 01.12.2023).

c) Separate speaking order shall be issued in view of the facts
and circumstances of the case.

11) That the proceedings of the hearing held on 8.1.2024 were conveyed to
M/s Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District
Hoshiarpur, Punjab vide letter no. 26 dated 9.1.2024 and a copy of the
same is enclosed herewith as Annexure R-2/B.



12) That in compliance to the decisions taken during the hearing on 8.1.2024,
the Chairman of the Board has passed a separate speaking order bearing

no. 25 dated 16.01.2024 in the case for imposition of Environmental

Compensation amounting to Rs.44.15 Lakh for the period of violation of

883 days from 2.7.2019 to 112.2023. A copy of the order dated

16.01.2024 is enclosed herewith as Annexure R-2/C.
of Environmental

tries, Village

13) The orders dated 16.01.2024 for imposition

Compensation have been conveyed to M/s Billa Brick Indus

Bassi Hast Khan, Tehsil and District Hoshiarpur, Punjab vide letter no. 201
dated 18.01.2024 a copy of which is enclosed as Annexure R-2/D.

14) That the reply of the Board is submitted for perusal and consideration of

the Hon'ble Tribunal.

e y
(smmeen

Dated:- )= 2 |. 20
Q/Idditional Senior Environmental E
Punjab Pollution Control Board,
Regional Office, Hoshiarpur

on behalf of Punjab Pollution Control Board
(Respondent no.2)
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© ashpal Gupla),

M/s Billa Brick Induslry (Through ils owner Sh. ¥
Village Bassi Hasl Khan,
District Hoshiarpur.

Subject: Show cause notice for violation of the provisions Water Act, 197:ta&|
Air Act, 1981 and notice for imposition of Enveran:Jedue
Compensation (EC) due to the environmental damaged c.:auset
to illegal earth mining and for the violation of the aforesaid acts.

The Parliament of India had enacted the Water (Prevention & Control of
Pollution) Act, 1974, the Air (Prevention & Control of Pollution) Act. 1981, the
Environment (Protection) Act, 1986 and certain rules under the provisions of the
Environment (Protection) Act, 1986 to protect and improve the environment and for
prevention of hazardsto human beings, other living creatures, plants and property and
for maintaining or resortingthe wholesomeness of water and to preserve the quality of
air;

And whereas, in compliance of Hon'ble National Green Tribunal Orders
dated 26.2.2021 in O.A No. 360/2015 & directions issued by the Central Pollution
Control Board u/s 5 of EPA 1986 vide letter dated 11.6.2021, Directorate of

Environment & Climate Change (DECC), Govt. of Punjab vide letier no.
DECC/2021/642-643 dated 29.09.2021 has prepared an Action Plan for Assessment
and Recovery of Compensation for illegal sand mining.

And whereas, the National Green Tribunal (NGT), New Delhi through its
various orders/ Judgments (order dated 3.8.2018, 19.2.2019 passed in Original
Application No. 597 of 2017, order dated 6.12.2018 passed in Original Application No.
125 of 2017 and M.A No. 1337 of 2018, order dated 13.12.2018 passed in Original
Application No. 1038 of 2018, order dated 12.3.2019 passed in Original
Application No. 710 of 2017 Original Application No. 711, 712 of 2017) has
empowered the Central Pollution Control Board (CPCB) by laying down the
methodology to assess and recover compensation for damage to the environment and
utilize such amount in terms of an action plan for protection of the environment. The
CPCB has formulated the methodology for assessing Environmental Compensation on
the basis of formula submitted to the NGT as mentioned in its order dated 19.2.2019
passed in original application No. 593 of 2017 and the Punjab Pollution Control Board
has adopted the said methodology:

And whereas, the concepts of Sustainable Development and
Precautionary Principle have been considered by the Supreme Court of India in M.C
Mehta v/s Union of India and Others and the same were held to be accepted as parl of
the law of the land;

And whereas, the Supreme Court India has also considered the concepl
of Polluter Pays Principle in Indian Council for Enviro Legal Action and other v/s Union
of India and Others (1996) 3 SCC 212 para 16; Vellore Citizens Wellare Forum vis
Union of India (1996) 5 SCC 647 para 12-18 and held that Polluter Pays Principle 1s
accepted principle and part of environmental law of the Country even without specific
slatute;

And whereas, il is mandatory on the parl of the Brick Kiln to obtain the
‘consent to operate' of the Board under lhe Air (Prevention & Control of Pollution) Act,
1981 and Water (Prevention & Control of Pollution) Act, 1981 for discharge of emission
from the premises and to operale oullet.
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ck kiln has not oblained [h:5:91981 after expiry of the
and Control of Pollulloﬂio o;-)erale under the Water

. lion
operale under the Air (Preven i consent -
consents on 3092023 and has nol Ob|arn94d"0m the Board. The Board has issued
(Prevention and Conlrol of Pollution) Act. 197 10.2023 and 2072 dated 24.11.2023.
nolices in lis regard vide letler no. 1652 dated 04.10.

respechlively 1o the brick kiln. N
And whereas, (he consenl [0 Operé

: 1 oblain
the Air Act, 1981 sltipulates (hal the brick kunI shal|(|) o Use
under EIA nolification for mining of brick clay

manufactunng of bricks al sile immedialely. . Pollution)
?\nd whereas, direclions u/s 31-A of Air (Prevention of Control of Po

; issued
Act.1981 and u/s 33-A of Water (Prevention of Control of Pollullor')) Actl.“i-’: ;ass;zzt:ed
to the Brick Kiln by the Punjab Pollution Control Board vide Boa.rd ] lgl er. : F obtaining
01/12.2023 to the effect thal the BKO shall not operate the brick kiln without obtains
the valid consenls of the Board under Air (Prevention of Control Qf Pollution) AC:_' s
and Water (Prevention of Conltrol of Pollution) Act, 1974, District Food Supp IE[ 3
Controller, Hoshiarpur, is directed to ensure that the brick kiln shall not be operate
without the valid consents of the Punjab Pollution Control Board and ngl renewed
license of the BKO without valid consents to operate of the Punjab Pollution Control

Board.

And whereas, lhe bn

e sarlier granled lo the industry under
Environmental Clearance
d as raw material for

And whereas, an Original Application No. 811 of 2022 titled.as Tarsem
Singh Pathania Versus State of Punjab was registered by the Hon'ble National Green
Tribunal on the basis of letter petition making a complaint that one Yashpal Gupta owner
of M/s. Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur,
Punjab was engaged in the activity of excavating soil adjacent to the agricultural land, by
deploying machines like JCB, elc. resulting into diversion of water flow of rivulet existing
in the area. It is expressed that such an activity has resulted into the apprehension of
flooding of the area and hazard of soil erosion.

And whereas, the Hon'ble Tribunal was pleased to constitute a joint
Committee comprising of State Pollution Control Board and District Magistrate,
Hoshiarpur, Punjab who shall visit the site, collect relevant information and submit a
factual as well as action taken.

And whereas, the Deputy Commissioner, Hoshiarpur has constituted a 04
member committee under Sub Divisional Magistrate, Hoshiarpur comprising of
Environmental Engineer, Punjab Pollution Control Board (PPCB), Hoshiarpur; XEN.,
Drainage-cum-District Mining Officer (DMO), Hoshiarpur; and District Food and Supplies
Controller (DFSC), Hoshiarpur. From the complainant's side, Satpal-Singh s/o Harbans
Lal r/o Village Nandgarh, Post Office Mehlanwali, and the respondent Yashpal Gupta s/o
Hans Raj r/o House No. 255, Gali No. 4, Shalimar Nagar, Hoshiarpur, accompanied the
Committee members during the visit,

And whereas, the Committee in its report, has averred that in light of the
spot visil, statements recorded, report of the Mining Department and the Circle Revenue
Officer, it is clear that Yashpal Gupta, the owner of M/s Billa Brick Kiln, has illegally
excavated sand and earth from 15-20 acres of land owned by him in the past several
years. Due to the hilly nature of this area, the terrain is undulating at many places. The
BKO has excavated aboul 10 feet sand/ earth at many places while al some places, he
has excavated aboul 4 feet. The Committee took report from‘ the Mining Deparlmgnt,
which has assessed that about 140,356 MT of earth has been illegally ex.cavalgd!mu.ned
from the said area. The Mining Deparlmenf has 1uﬂher reported there .'S no uQentuﬁed
choe passing through the concerned place i.e. the said sppt where the inspection was

de. Also, as per lhe report of the Circle Revenue Patwari, thsra No. 51.4 measuring
N | 1é Marla Gair Mumkin Rasta, which as per the revenue record is Mushtarka
&11’::::5‘ per the Ownership Column, and Sareaam as per the Cultfvla?ion Co!umg t:::
there is no physical Rasta in existence al the spot because of illegal 'r:ué:qgkh;;:‘n%wier
done there. The Mining Department has lodged FIR against the said Bric

(5}156‘”? to ‘
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(BRO) under Section 80 of the Punjab Mineral Act, 2013 for doing 192! >

mining al the spot. ar
And whereas, XEN (Drainnge)-cum-Dislricl, mMining Ol‘flce‘
Hoshiarpur Drainage Division, Hoshiarpur, vide loller pearing No- 1 '
22.05.2023 lo the Dislricl Collector, Hoshiarpur has ,equesled for effectit
Rs. 1,.02,81,077/7-, which is lhe royally /penally assossed by (he Mining Df rn
ihe 1.40,356 MT of earlh illegally excavaled/ mined irom he said area f°
Gupta, the owner of M/s Billa Brick Induslry B.K.0.No.114H, Village Bass!
Dislrict Hoshiarpur as Arrears of Land Revenue.
and whereas. the Hon'ble NGT orders dated 05.12.
and \he operative part is reproduce as below:-
"2. In terms of ‘ the Tribu
respondent no. 2, Punjab Ponufiz.i gsrr:r,fc; ;;d;:j ﬁfas been filed disclosing that ,—espoﬁ d::;,
no. 4 has excavaled aboul 10 feel earth al many places while al some P/aces ‘o n
excavated about 4 feet. The report though slales aboul the action (aken by lrhe Mm:ng
Depariment for illegal excavation/mining by respondent no. 4 bul il does no! q;sclose 2ny
action by the Punjab Pollution control Board. Leaned Counsel appearing for Punjab Pollution

i ) " for its
Control Board is also unable o disclose any action (aken towards imposition of EC and
recovery.

2023 has passed certain directions

nal the reply ©7 pehall of

The next date of the case is 29.01.2024. !
And whereas, the brick kiln & its owners has violated tﬁe provisions o:
Water (Prevention & Control of Pollution) Act, 1974, the Air (Prevention & Control 0
Pollution) Act, 1981 and has illegally excavated sand and earth and caused damaged

1o the Environment as detailed above.

And whereas, in view of the above stated facts and after considering all
the aspects of the case, the Competent Authorily has observed that the above
violations on the part of brick kiln and its owner have caused environmental damage
which are required lo be recover in the form of environmental compensation.
Therefore, it has been decided to issue a notice to the brick kiln and its owners with
an opportunity of personal hearing before Chairman of the Board proposing to
impose the Environment Compensation for causing damage to the environment as
detailed above and for issuing any other directions as deemed fit under the

provisions of environmental laws.
As such, you are, hereby, given an opportunity of personal hearing to

file objections, if any, on the proposed notice before the Chairman of the Board on
08 )24 00 in |'-|: aran Bhawan, Nabha Road, F H

AVl 1

personally to explain the posilion, failing to appear in ersoy the bric il

owner(s), action as deemed fit in the malter shall be taken in absentia on the merils

without giving any further notice/ opportunity. '
This issues with prior approval of Competent Authority of the Board

' . For & o behalf of
unjab Pollution Confrol Board

Through email / RegistereE Post

Endst. No> /3L -33 Dated 0! l°’£’-&l
A copy of the above is forwarded lo the following with'request to attend

the hearing on 08.1.2024 and to assess Environmental Compensation on the basis

of Action Plan prepared for assessment and Recovery of Compensation for illegal
sand mining vide letter no. DECC/2021/642-643 dated 29.09.2021:
1) The Chief Engineer (Drainage Cum Mines & Geolo :

Resources, Chandigarh gy). Department of Water

2) Execulive Engineer-Cum-Districl Mining Officer, Deparlment of Water Resources

Hoshiarpur.
(JQ
' For & gn behalf of

Punjab Pollution Control Board

c



58

Endst. No.> 13Y-30 pated 0'[*1/27 i
A copy of the above is forwarded (o he following ith intimation that the

compelent authority has desired (hal he hall remain personally present 1o

explain Ihe case during lhe hearing.
1) The Chief Environmental Engineer, PPCB. Jalandhar.
2) The Senior Environmenlal Engineer, Zonal office, pPCB, Jalandhar.

3) The Senior Law officer, PPCB, Patiala.
! For & op,behalf of
unjab Pollution Control Board

L
Endst. No.5 737 Dated O] 0'2 1Yy
nmental Engineer,

A copy of |he above is forwarded o the Senior Erviro
HQ-1. Head Office, Paliala. He is also requested to make draft calculation of
imposition of Environmental Compensation to be impose on the BKO and its
owner for violation mentioned above and present the same during the hearing.

For &{1 behalf of

/Eunjab Pollution Control Board

Endst. No.5 134 -3 Dated orlmlla
nd requested to

A copy of the above is forwarded to the following
ensure t_he delivery of notice to the BKO and concerned. The competent authority
has desired that the officers shall remain personally present to explain the case
alongwith complete record during the hearing.
1) The Additional Senior Environmental Engineer, Regional Office, Hoshiarpur.
2) The Asstt. Environmental Engineer, Regional Office, Hoshiarpur. %}

oflicers s

. ) For &'on behalf of
Punjab Pollution Control Board

C
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AN —— Punjab Pollution Control Board ¥ LiFE

Zonal office, Near PSIEC, Water Tank, Focal Point, Jalandhar

Emall ID — sceppebjal@gmail.com

Phone No. 0181-2601612 ww.ppcb.gov.in
ND :2"E T - Tn‘ogd.] S DIIU 5 1 ild‘od) l‘1
To

M/s Billa Brick Industry (Through its owner Sh. Yashpal Gupta),
Village Bassi Hast Khan,
District Hoshiarpur.

Subject:  Proceedings of the personal hearing b
on 08.01.2024 at Head office, Patlala
violation of the provisions Water Act,
notice for imposition of Environmental ¢) p
the environmental damaged caused due to illegal garth mining an
for the violation of the aforesaid acts. M/s Billa ank industry
(Through _its owner Sh. Yashpal Gupta), Village Bassi Hast Khan,

District Hoshiarpur.

efore Chairman of the Board
for Show cause notice for
1974 & Air Act, 1981 and
Compensation (EC) due to

Following were present

On behalf of Board

Er. G.SMaijithia, Member Secretary

Dr Krunesh Garg. CEE Jalandhar

Er. R.K. Ratra, SEE, Jalandhar

Er. Rakesh Nayyar, SEE HQ-1-cum-Head EC Committee
Er. Shiv Kumar, Add.SEE, Hoshiarpur

Sh. Amrik Singh, SLO, Head Office, Patiala

Er. Harinder Singh, EE-HQ-1-cum-EC Committee

Er. Jatinder Kumar, AEE-Hoshiarpur

On behalf of Department of Water Source (Mines & Geology) Punjab

1.Er. Damandeep Singh, Executive Engr.-cum- District Mining Officer, Hoshiarpur
2.Er. Manider Singh, Junior Engr-cum- Mining Inspector, Hoshiarpur.

A

On behalf of Brick Kiln

Sh. Kashish Thakur, Advocate

The officers brought out that, the brick kiln has not obtained the renewal of
the consent to operate under the Air (Prevention and Control of Pollution) Act, 1981
after expiry of the consents on 30.9.2023 and has not obtained consent to operate
under the Water (Prevention and Control of Pollution) Act, 1974 from the Board. The
Board has issued notices in this regard vide letter no. 1652 dated 04.10.2023 and 2072
dated 24.11.2023, respectively to the brick kiln.

The consent to operate earlier granted to the industry under the Air
(Prevention of Control of Pollution) Act,1981stipulates that the brick kiin shall obtain
Environmental Clearance under EIA notification for mining of brick clay to be used as
raw material for manufacturing of bricks at site immediately.

The directions u/s 31-A of Air (Prevention of Control of Pallution) Act, 1981
and ws 33-A of Water- (Prevention of Control of Pollution) Act, 1974 were issued to the
Brick Kiln by the Punjab Pollution Control Boarg vide Bpard's letter no. 5354 dated

‘.\\
!
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brick Klin withey 60
operale the brick klin withgy Obfa.
01.12.2023 10 tha alteol that tha BKO shall not op b|alnn“
©al ol the Board under Alr (Praventlon of Control of Pollullon) Acl.1g31 .
| conananta ¢
the valld o sontrol of Pollution) Act, 1074, Dlsirict Food SUPDllog
and Water (Pravention of Gonltro i
' l nouro that the brick klin shall not bg Oper
Controller, Hoahlnpur, wan diroolad o o
; ' dunlab Pollutlon Conltrol Board and not renaw th
without the valld connanta of tho Punjab o
to operate of the Punjab Pollution C°n1r0|
license of tha BKO withoul valld consonts to
Bownd,
| Tarsem Singh Pathan;
An Qtlginal Applicatlon No, 811 of 2022 titled as ’ 'bg I ania
y i
Varsus State of Punjab was raglstered by the Hon'ble Natlonal Green Tr ufna,m t.he
basls of latter petition making a complaint thal one Yashpal Gupta 'owner 0 Ms, Billa
Brick Industrlos, Villago Bass! ast Khan, Tehsll and Distrlct Hoshiarpur, Punjab V\‘las
engaged in tho activity of oxcavating soll adjacent to the agricultural land, by deploying
machines like JCB, alc, resulling Into diverslon of water flow of rivulet existing in the
aren. Itls expressed that such an activity has resulted Into the apprehension of flooding
of the area and hazard of soll erosion.

The Hon'ble Tribunal was pleased to constitute a joint Committee
comprising of State Pollution Control Board and District Magistrate, Hoshiarpur, Punjab
Who shall visit the site, collect relevant information and submit a factual as well as action
taken repont,

The Deputy Commissioner, Hoshlarpur has constituted a 04 member
committee under Sub Divisional Magistrate, Hoshlarpur comprising of Environmental
Engineer, Punjab Pollution Control Board (PPCB), Hoshiarpur; XEN, Drainage-
District Mining Officer (DMO), Hoshiarpur; and District Food and Supplies Cont

(DFSC), Hoshiarpur. From the complainant's side, Satpal-Singh s/o Harbans L
Village Nandgarh, Post Office Mehlanwali, and the

Raj r/o House No. 255 Gali No. 4, Shallmar N
Committee members during the visit.

cum-
roller
al rlo

respondent Yashpal Gupta s/o Hans

agar, Hoshiarpur, accompanied the

r
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Kiln Owner (B w1 T am
sandisarih niunz(:).,r?::;:f"on 80 of the Punjab Mineral Act, 2013 for doing illegal
Dralnage Dlvl.arl';: :Sl:llﬂ(r[r))[larln\:z:);;:m-l?lw'id. ot Omwr' e
to the District Collector Holnhlar er: earng no. 1o Nm']ce faed 22.05.2022
1,02,81,077/7-, which Is l;m royalt F;U' e EHé‘?‘mg e
140,358 MT of earth I yalty /penalty au‘sesaed by the Murfung Department for the

egally excavated/ mined from the said area, from Yashpal
Gupta, the owner of M/s Billa Brick Industry B.K.O.No.114H, Village Bassi Hast Khan,
District Hoshiarpur as Arrears of Land Revenue.

The Hon'ble NGT orders dated 05.12.2023 has passed certain directions
and the operative part is reproducedbelow:-

“2. In terms of the eartier order of the Tribunal, the reply on behalf of
respondent no. 2, Punjab Pollution Control Board has been filed disclosing that
respondent no. 4 has excavated about 10 feet earth at many places while al some
places it has excavated about 4 feet. The report though states about the action taken
by the Mining Department for illegal excavation/mining by respondent no. 4 but it
does not disclose any action by the Punjab Pollution control Board. Leaned Counsel
appearing for Punjab Pollution Control Board is also unable to disclose any action
taken towards imposition of EC and for its recovery.

The next date of the case is 29.01.2024.”

The brick kiln & its owners had violated the provisions of Water
(Prevention & Control ofPollution) Act, 1974, the Air (Prevention & Control of
Pollution) Act, 1981 and hadillegally excavated sand and earth and caused damage

to the Environment asexplainedabove.

In view of the above stated facts and after considering all theaspects of

the case, it was decided to issue a notice to the brick kiln and its owners with an
opportunity of personal hearing beforeChairman of the Board proposing to impose
the  Environment Compensation  for  causingdamagetotheenvironment

asexplainedabove and for issuing other directions as deemed fit under the provisions

of environmental laws.
Accordingly, the brick kiln owner was issued show cause notice letter vide

Board's letter no. 5731 dated 01.01.2024.

During the hearing, Sh. Kashish Thakur, Advocate appeared on behlaf of
the Brick Kiln and submitted an authority letter (Vakalatnama from Sh. Yashpal Gupta)
to present the matter on behalf of him and M/s Billa Brick Industry (Through its owner
Sh. Yashpal Gupta), Village Bassi Hast Khan, District Hoshiarpur. The Advocate,
however, has not submitted any written reply or any other documents, which is to be
taken on record. In response to the specific query of the chair, The Advocate expressed
ignorance regarding the obtaining of En\.rin:mmentell1 Clearance by the brick kiln owner

for carrying out mining activity for the brick kiln as sﬁpulated in the consent to operate

(¥ Scanned with OKEN Scannef
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ted to the industry under the Air Act, 1981. The Advocate also failed to submit repy,

ran ' |
X the shov/ cause notice dated 01.01.2024. d

{0 the other observations mentioned in

The officars of the Department of Water Resource (Mines & Geology)
4, which is taken on
Punjab submitted wuritlen reply vide letter no. 87 dated 08.01.202

racord. The contents of the letter are reproduced herein belov/.

1) Under the provisions of Punjab Minor Mineral (2™ Amendment) Rule;,f?rz:r-' ':h':
mandatory for all the brick Kilng to obtain permit / license on Form-5- out for
Department of Water Resource (Mines & Geology) Punjab for carrying ]
excavation of brick earth. Under these rules, excavation of brick earth from are \

] _mining activities.
upto 02 acres and depth upto 3 ft. shall be considered as non mining o or
) it is requ
Beyond that limit, if excavation Is to be carried out, then K-1 permit is req

which Environment Clearance under EIA Notification, 2006 is mandatory-

In the land in question, Sh. Yashpal Gupta owner of the land as well as > =

Brick Industries, Vill. Bassi Hast Khan, Hoshiarpur has carried out excavation in

an area of more than 15 Acres. This excavation ranges from 4-10 ft. Tc.!tal

quantum of excavation was 1,40,356 MT. Thus, the activity / excavation carried
out by Sh. Yashpal Gupta violates the non-mining exemption and attracts the

provigions of EIA Notification, 2008.

3) Sh. Yashpal Gupta, the owner of the land and the brick kiln has neither obtained
permit / license (Form B-1) nor Form K-1 from the Department of Water
Resource (Mines & Geology) Punjab. Further, no Environment Clearance under
EIA Notification, 20068 has been submitted by Sh. Yashpal Gupta to this

M/s Billa
2

—~—

Department for the excavation carried out.

4) The action plan prepared by DECC, Chandigarh and received to our department
vide no. 842-43 dated 20.09.2021 is for assessment and recording of
compensation for illegal sand mining whereas, this office has penalized the
owner of the land and M/s Billa Brick Industries, Vill. Bassi Hast Khan,
Hoshiarpur for illegal excavation of ordinary earth,

5) The Department of Water Resource (Mines & Geology) Punjab has assessed
and imposed penalty for illegal excavated ordinary earth amounting to Rs.
1,02,81,077/-. This penalty is only on account of royalty recovered under Rule 85
(5) of PMMR, 2013 and does not cover any environment damaged or
environmental compensation,

6) Depanm‘ent of Water Resource (Mines & Geology) Punjab has already logged
and FIR in the matter u/s 21(1) of MMDR Act, 1957

G Scanned with OKEN Scannér



63 punjab (ho brick kiin k
e o provisons ;lfs f:carrie;d OUt excayafj
=IA Notif onerm
o ore than 3 ft, a
-+ 8s such th

8124 4 Com

e activity

application form, th
» the brick kiin
has ap
plied for cons
ent for 200 workin '
g days in a year.

Senlor E
nvironm
ental  Engineer (HQ-1)-cum- Head Environment

Varlflcallon
o Committee Informed that the CP
mont Compensation for th CB has prescribed methodology for
por following formula: EC 8 inditres for the vioflon’oi coneafl, candiicns &5
: EC = PIx N x R x § x LF with minimum Rs. 5000/- per day

Senlor
Department of Waler:a:;oiic‘z;ﬂiappmised the chair that as per the ToPe" o
been Included In the penalty im os:: : &'Geo'OGSf) _F’UﬂJab compeerie of 5610 0
Environment Compensaticr forp or Jl-legal mining. Therefore, Board may imposé
mining beyond the permissib ﬂorf'gomplfam':e of consent conditions for carrying out
o limits (3ft.) without obtaining mandatory Environment
Clearance as was stipulated In the consent documents. Further, the brick kiln owner
has falled to obtain the renewal of consents after its expiry on 30.09.2023.
an of the Board observed that as per the report of the
) Punjab, it has been established
beyond the penﬂissible limits as
(2" Amendment) Rules, 2021.
s under the purview of

ite license from the

The Chairm.
- Resources (Mimes & Geology
has carried out excavation
f Punjab Minor Mineral
y the brick kiln owner come
d requis
t clearance under the
ironmental

Department of Wate
that the brick klin owner
the provisions ©
ried out b
brick kiln ‘ias néither obtaine:
btained environmen
for the imposition of Env

allowed under
excavation car
2008. The
arrying out mining nor ©
it is a fit case

Hence, the
EIA Notification,

e department forc
2008. Hence,

k kiln owners, officers of the

& Geology) Punjab, the
tances of the caseé

the representative of the bric
Water Resources (Mines
| the facts and circums

After hearing

and the Depanment of

Board
fter considering al

Chairman of the Board a

decided a8 under:

1) Environmental Compensation shall be imposed and re
of M/s Billa Brick Industries, vill. Bassi Hast Khan, Hoshiarpur
the date of issuance of consent {0 operate under the Air (Prevention & Contr

irections w's 31-A of the

) Act, 1g81i.e. 02.07.2019 upto date of issue of d
try for not to operate the brick kiln i.e. 01.12.2023.
as mentioned by the industry in the application form

covered from the owners
for the period from
ol of

pollution
Air Act, 1981 to the indus
working days(200 per year)

are to be considered for calculation of EC.
2) Accordingly. Addl. Senior Environmental Engineer, Regional Office. Hoshiarpur

has calculated the EC amount in consultation with the EC verification committee
of Rs. 44.15 lacs for the period of violation of 883 days (from 02.07.2019 to
01.12.2023 which stands the approved. '
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3) Separat 08 | 2024 Hr COB
e . i
Speaking order shall be issued in view of the facts and circumstances y,
of the case.
4) Regi i isi
gional Office shall ensure the compliance of the abové said decisions and
repl
Ply to the Hon'ble NGT shall be submitted by the€ S
before15.01.2024, please.

ame date on orf

v For & pbehalf of
j tion control Board
Endst.No. _ 7 — /Lun ap Pollu
° 28 Dated /© Al 024
mation:

A copy of the above is forwarded to the following for infor

1) The Chief Engineer (Drainage Cum Mines & Geology), Department of VWater Resources,

Chandigarh
2) Executive Engineer-Cum-District Mining Officer, Department of Water Resources,
Hoshiarpur.
behalf of

t For &
Punjab Pollution Control Board
Endst. No. 29 — R0 pated ¢ /1 /82e2Y

for information:

A copy of the above is forwarded to the following

1) Senior Environmental Engineer, HQ-1, PPCB, Patiala.
2) The Senior Law officer, PPCB, Patiala. @
. For & on behalf of
Punjab Pollution Control Board
Date 2004

Endst. No. ______:_3_4_-__.

A copy of the abo
al Office, Hoshiar
(4) immediately.

ve is forwarded to The Additional Senior Environmental
pur for information and for immediate compliance as per

Forﬁn behalf of

/Punjab Pollution Control Board
C

Engineer, Region
decision no. (3) &
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Noay PUNJAB POLLUTION CONTROL BOARD

Vo .’\ — Dated. \G\\\lole

Sub: Imposition of Environmental Compensation for violation of
the provisions of Environmental Laws upon M/s Billa Brick

Industry (Thréugh its owner Sh. Yashpal Gupta), Village
Bassi Nast Khan, District Hoshiarpur,

Qrder

In order to protect and improve the environment and for prevention
of hazardous to human beings, other living creatures, plants and property and
maintaining or resorting the wholesomeness of water and to preserve the quality
of air, the Parliament of India had enacted the Water (Prevention & Control of
Fellution) Act, 1974, the Air (Prevention & Control of Pollution) Act, 1981, the
Environment (Protection) Act, 1986 and all these Laws are collectiviely and severally
being referred to as the Environmental Laws. The Punjab Pollution Control Board

being the statutory regulatory authority is implementing the provisions of the
above-mentioned Statutes in the State of Punjab.

The Hon'ble National Green Tribunal has registered Original
Application No. 811 of 2022 titled as Tarsem Singh Pathania v/s State of Punjab in
respect of illegal mining and excavation of soil adjacent to agriculture land by
deploying heavy machinery by M/s Billa Brick Industries, Village Bassi Hast Khan,
Tehsil and District Hoshiarpur, Punjab and vide order dated 5.1.2023 has
constituted a Joint Committee comprising of Punjab Pollution Control Board and
District Magistrate, Hoshiarpur with direction to file factual as well as action taken

report.

In compliance of the order dated 5.1.2023 of the Hon'ble Tribunal,
the Deputy Commissioner, Hoshiarpur has constituted a 04 member commitlee
under Sub Divisional Magistrate, Hoshlarpur comprising of Environmental Engineer,
Punjab Pollution Control Board (PPCB), Hoshiarpur; XEN, Orainage-cum-District
Mining Officer (DMO), Hoshiarpur; and District Food and Supplies Controller (DOFSC),
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W  Hoshiarpur. The SDM Hoshiarpur has forwarded the report of 04 member

committee vide letter bearing No. 454/MC dated 07.03.2023 to the office of Deputy
Commissioner, Hoshiarpur. As per the report, the Committee members inspected

the spot of the alleged illegal mining on 23.02.2023 in the presence of the
representative of the complaint and the owner of the brick kiln.

The Committee in its report has averred that in light of the spot visit,
statements recorded, report of the Mining Department and the Circle Revenue
Officer, it is clear that Yashpal Gupta, the owner of M/s Billa Brick Kiln, has illegally
excavated sand and earth from 15-20 acres of land owned by him in the past several
years. Due to the hilly nature of this area, the terrain is undulating at many places.
The BKO has excavated about 10 feet sand/ earth at many places while at some
places, he has excavated about 4 feet. The Committee took report from the Mining
Department, which has assessed that about 140,356 MT of earth has been illegally
excavated/mined from the said area. The Mining Department has lodged FIR
against the said Brick Kiln Owner (BRO) under Section 80 of the Punjab Mineral Act,
2013 for doing illegal sand/earth mining at the spot and royalty / penalty of

Rs.1,02,81,077/- has been imposed upon the brick kiln. However, the amount of
royalty / penalty has not been deposited by the brick kiln.

v —

e v YT TTTRErT T

After consideration of the report filed by the Joint Committee and
subsequent reply filed by the Punjab Pollution Control Board, the Hon'ble National
Green Tribunal vide order dated 5.12.2023 has observed that the response of the

Punjab Pollution Control Board does not disclose any action taken against the brick
kiln.

The Punjab Pollution Control Board being the prescribed authority is
monitoring the brick kilns of the State with regard to the compliance of the
provisions of the Water (Prevention & Control of Pollution) Act, 1974 and the Air

(Prevention & Control of Pollution) Act, 1981 including the code of practice laid
down by the Government,

It is relevant to mention here that the brick kiln namely (M/s Billa
Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur, Punjab)
Cnﬁrmi%w}h.
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was granted consent to operate under the Air (Prevention & Control of Pollution)

Act, 1981vide no. CTO/Air/Renewal/HSP/2019/10265366 dated 02.07.2019 valid
upto 30.09.2023 with special condition that the brick kiln shall obtain Environmental
Clearance under EIA notification for mining of brick clay to be used as raw material
for manufacturing of bricks at the site. The brick kiln has not obtained the renewal
of consent to operate under the Air (Prevention and Control of Pollution) Act, 1981
after the expiry of the consent on 30.9.2023. In view of the facts and circumstances
of the case, the Board after issuance of notices had issued directions u/s 31-A of
the Air (Prevention and Control of Pollution) Act, 1981 and u/s 33-A of the Water
(Prevention and Control of Pollution) Act, 1974 on 1.12.2023 to the effect that the
brick kiln shall not operate without obtaining the consents of the Board.

After further consideration of the matter, the Board vide letter no.
5731 dated 1.1.2024 has issued a show cause notice to M/s Bills Brick Industry for
violation of the provisions of Water (Prevention and Control of Pollution) Act, 1974,
Air (Prevention and Control of Pollution) Act, 1981 and for impbsition of
environmental compensation due to environmental damaged caused by illegal earth
mining and for violation of the aforesaid Acts alongwith an opportunity of hearing
on 8.1.2024 before the Chairman of the Board. The officers of the Department of
Water Resources and Mining were also requested to attend the hearing on
8.1.2024.

Sh. Kashish Thakur, Advocate appeared for hearing before the
Chairman of the Board on 8.1.2024 on behlaf of the Brick Kiln and submitted an
authority letter (Vakalatnama from Sh. Yashpal Gupta) to present the matter. The
Advocate, however, has not submitted any written reply or any other documents
and in response to a specific query expressed ignorance regarding the obtaining of
Environmental Clearance by the brick kiln owner for carrying out mining activity for
the brick kiln as stipulated in the consent to operate granted to the industry under
the Air (Prevention and Control of Pollution) Act, 1981. The Advocate also failed to
submit reply to the other observations mentioned in the show cause notice dated
01.01.2024.

G\vrrﬁlt.‘)miﬁ-
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’ ‘&V'I The officers of the Department of Water Resources (Mines &

Geology) Punjab submitted written reply vide letter no. 67 dated 08.01.2024, which

was taken on record. The contents of the letter are reproduced herein below:

1) Under the provisions of Punjab Minor Mineral (2"¢ Amendment)
Rules, 2021, it is mandatory for all the brick kilns to obtain permit /
license on Form-B-1 from the Department of Water Resource
(Mines & Geology) Punjab for carrying out for excavation of brick
earth. Under these rules, excavation of brick earth from area upto
02 acres and depth upto 3 ft. shall be considered as non-mining
activities. Beyond that limit, if excavation is to be carried out, then
K-1 permit is required for which Environment Clearance under EIA
Notification, 2006 is mandatory.

2) In the land in question, Sh. Yashpal Gupta owner of the land as
well as M/s Billa Brick Industries, Vill. Bassi Hast Khan, Hoshiarpur
has carried out excavation in an area of more than 15 Acres. This
excavation ranges from 4-10 ft. Total quantum of excavation was
1,40,356 MT. Thus, the activity / excavation carried out by Sh.
Yashpal Gupta violates the non-mining exemption and attracts the
provisions of EIA Notification, 2006.

3) Sh. Yashpal Gupta, the owner of the land and the brick kiln has
neither obtained permit / license (Form B-1) nor Form 1(-1 from the
Department of Water Resource (Mines & Geology) Punjab. Further,
no Environment Clearance under EIA Notification, 2006 has been
submitted by Sh. Yashpal Gupta to this Department for the
excavation carried out.

4) The action plan prepared by DECC, Chandigarh and received to
our department vide no. 642-43 dated 29.09.2021 is for
assessment and recording of compénsation for illegal sand mining
whereas, this office has penalized the owner of the land and M/s
Billa Brick Industries, Vill. Bassi Hast Khan, Hoshiarpur for ilegal
excavation of ordinary earth.

G kcbeugh.
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S) The Department of Water Resource (Mines & Geology) Punjab has

assessed and imposed penalty for illegal excavated ordinary earth

amounting to Rs, 1.02,81,077/-. This penalty is only on account of

royalty recovered under Rule 85 (5) of PMMR, 2013 and does not

cover any environment damaged or environmental compensation.

6) Department of Water Resource (Mines & Geology) Punjab has

already logged and FIR in the matter u/s 21 (1) of MMDR Act, 1957.

The officers of the Regional Office, Hoshiarpur of the Board apprised

about the fact relating to the brick kiln and stated that the brick kiln was granted
consent to operate under the Air (Prevention & Control of Pollution) Act, 1981vide

no. CTO/Air/Renewal/HSP/ZO19/10265366 dated 02.07.2019 valid upto 30.09.2023
with special conditions that the BKO will obtain Environmental Clearance under EIA
Notification for mining of brick clay to be used as raw material for manufacturing
of brick at site immediately. As per the Department of Water Resource (Mines &
Geology) Punjab, the brick kiln has ca;rried out excavation of more than 3 ft., as
such the activity attracts the provisions of EIA Notification 2006. However, as per
the records available with this office, the brick kiln has not obtained the
Environment Clearance. Hence, the brick kiln owner has violated the conditions of
the consent granted by the Board and accordingly suitable Environment
Compensation is required to be imposed. The officers stated that the CPCB has
prescribed methodology for Environment Compensation for the industries for the
violation of consent conditions as per formula: EC = Pl x N x R x S x LF with
minimum Rs. 5000/- per day. As per the contents of the application form, the brick
kiln has applied for consent for 200 working days in a year. The officers stated that
in view of violations committed by the brick kiln, Environmental Compensation
amounting to Rs. 44.15 lac has been calculated in consultation with the EC

Verification Committee in accordance with methodology evolved by the CPCB and
adopted by the Punjab Pollution Control Board.

Upon examination of the case, it is observed that the component of
Environmental Compensation has not been included in the royalty / penalty

16-01-2024
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imposed by the Department of Water Resource (Mines & Geology) Punjab.
for non-

ble

Therefore, Board is competent to impose Environment Compensation

compliance of consent conditions, for carrying out mining beyond the permissi

limits (3ft.) without obtaining mandatory Environment Clearance as was stipulated

in the consent documents and also the fact that the brick kiln owner has failed to

obtain the renewal of consents after its expiry on 30.09.2023.

The report of the Department of \Water Resources (Mines & Geology)

r has carried out excavation

Punjab, has established the fact that the brick kiln owne
ovisions of Punjab Minor

beyond the permissible limits as allowed under the pr
avation carried out by the

Mineral (2nd Amendment) Rules, 2021, hence, the exc
ation, 2006. The brick kiln

brick kiln owner comes under the purview of EIA Notific
ained requisite license from the above departmem for carrying out

has neither obt
e EIA Notification, 2006 from

mining nor obtained environment clearance under th

the competent authority.
e and relevant to mention here that the Hon'ble

It is appropriat
able Development,

a has considered the concepts of Sustain

Supreme Court of Indi
at these are accepted

Principle and held th

Precautionary and Polluter Pay's
ry even without specific statute.

principles and part of environmental law of the count
ering all the facts and circumstances of the case, it is

After consid
| mining and the

concluded that the owner of the brick kiln has indulged in illega
d out by M/s Billa Brick Industries, Village Bassi Hast Khan, Tehsil

activities carrie
y without obtaining the

and District Hoshiarpur, Punjab for mining of earth cla
requisite permission and Environmental Clearance under the EIA notification dated
14.9.2006 from the competent authority and operating the brick kiln in violation of
the consent conditions has caused damage to the environment for which the brick
kiln owner has made himself liable for imposition of Environmental Compensation
on the basis of Polluter Pay's Principle. It has been decided to impose Environmental
Compensation upon the brick kiln for the period from the date of issuance of
consent to operate under the Air (Prevention and Control of Pollution) Act, 1981
2.7.2019 upto the date of issuance of directions u/s 31-A of the Air (Prev ' ' on
Control of Pollution) Act, 1981 on 1.12.2023 for closure of the brick kil ention and
n on the basis
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of 200 working days per year as mentioned by the brick kiln in the application for
consent. The Environmental Compensation verification committee has accordingly
calculated the Environmental Compensation amounting to Rs. 44.15 Lakh for the
period of violation of 883 days (from 2.7.2019 to 1.12.2023). Hence, the

Environmental Compensation amounting to Rs.44.15 Lakh is hereby imposed upon
the brick kiln.

In view of the above facts and circumstances of the case M/s Billa
Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur, Punjab
through its owner Sh. Yashpal Gupta is hereby directed to deposit the amount of
Rs. 44.15 Lakh towards Environmental Compensation with the office of the Punjab
Pollution Control Board within 07 days from the date of issuance of the order, failing
which the Punjab Pollution Control Board shall be constrained to recover the above

amount of Environmental Compensation by adopting coercive measures.

The present order for imposition of Environmental Compensation is
being passed in accordance with the decisions taken during the course of personal
hearing held on 8.1.2024, the proéeedings of which were conveyed to the brick kiln
in question vide letter no. 26 dated 9.1.2024. A copy of the order be supplied to
M/s Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur,
Punjab and Additional Senior Environmental Engineer, Punjab Pollution Control

Board, Regional Office, Hoshiarpur for necessary compliance.

AT R LAY

Prof. (Dr.) Adarsh Pal Vig
@_Chairman
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Zonal office, Near PSIEC, Water Tank, Focal Point, Jalandhar S
Phone No. 0181-2601612 ww.ppcb.qov.in Email ID - seeppcbjal@email.com
NP T — —
No_ o/t (Regd.) Date | %_/ Q1 /&2
To LA
M/s Billa Brick Industry (Through its owner Sh. Yashpal Gupta),
Village Bassi Hast Khan,
District Hoshiampur.
Sub:- Impo'si.tion of Environmental Compensation for violation of the
provisions of Enviornmental Laws upon M/s Billa Brick Industry
(Through its owner Sh. Yashpal Gupta), Village Bassi Hast Khan,
District Hoshiarpur.
Ref:-

Board's order no. 25 dated 16.1.2024.

Please find enclosed herewith orders regarding Imposition of
Environmental Compensation for violation of the provisions of Enviornmental Laws

upon M/s Billa Brick Industry (Through its owner Sh. Yashpal Gupta), Village Bassi

Hast Khan, District Hoshiarpur for necessary compliance.

1
/For Senior Envircﬁuental Engineer

Endst No..228.. C Dated...’.ﬁx.é’././r?.}’.‘j 1

A copy of the above is forwarded to Addl. Senior Environmental
Engineer, Punjab Pollution Control Board, Regional Office, Hoshiarpur for

necessary compliance.
1
) For Senior Envifonmental Engineer
C

DA: Order.



