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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, NEW 

Respectfully showeth: 

DELHI 

Original Application No. 811 of 2022 

Tarsem Singh Pathania 

Versus 

State of Punjab 

--Applicant 

--Respondents 

Reply of Punjab Pollution Control Board i.e. respondent no.2 in 
compliance of order dated 5.12.2023 through Additional Senior Environmental 
Engineer, Regional Office, Hoshiarpur. 

1) That briefly submitted that the Hon'ble National Green Tribunal has 
registered Original Application No. 811 of 2022 titled as Tarsem Singh 
Pathania v/s State of Punjab in respect of illegal mining and excavation of 

soil adjacent to agriculture land by deploying heavy machinery by M/s 
Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District 
Hoshiarpur, Punjab and vide order dated 5.1.2023 has constituted a Joint 
Committee comprising of Punjab Pollution Control Board and District 
Magistrate, Hoshiarpur with direction to file factual as well as action taken 
report. 

2) That in compliance of the order dated 5.1.2023 of the Hon'ble Tribunal. 

the Deputy Commissioner, Hoshiarpur has constituted a 04 member 

committee under Sub Divisional Magistrate, Hoshiarpur comprising of 
Environmental Engineer, Punjab Pollution Control Board (PPCB), 
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Hoshiarpur; XEN, (DMO). Drainage-cum-District Mining Officer 

Hoshiarpur; and District Food and Supplies Controller (DFSC), 

Hoshiarpur. Thpe SDM Hoshiarpur has forwarded the report of 04 

member committee vide letter bearing No. 454/MC dated 07.03.2023 to 

the office of Deputy Commissioner, Hoshiarpur. As per the report, the 

Committee members inspected the spot of the alleged illegal mining on 

23.02.2023 in the presence of the representative of the complaint and the 

owner of the brick kiln. 

3) That the Committee in its report has averred that in light of the spot visit, 

statements recorded, report of the Mining Department and the Circle 

Revenue Officer, it is clear that Yashpal Gupta, the owner of M/s Billa 

Brick Kiln, has illegally excavated sand and earth from 15-20 acres of land 

Owned by him in the past several years. Due to the hilly nature of this 

area, the terrain is undulating at many places. The BKO has excavated 
about 10 feet sand/ earth at many places while at some places, he has 
excavated about 4 feet. The Committee took report from the Mining 

Department, which has assessed, that about 140,356 MT of earth has 
been illegally excavated/mined from the said area. The Mining 

Department has lodged FIR against the said Brick Kiln Owner (BRO) 

under Section 80 of the Punjab Mineral Act, 2013 for doing illegal 

sandlearth mining at the spot and royalty / penalty of Rs.1,02,81,077/- has 

been imposed upon the brick kiln. However, the amount of royalty / 
penalty has not been deposited by the brick kiln. 

4) That after consideration of the report filed by the Joint Committee and 
subsequent reply filed by the Punjab Pollution Control Board, the Hon'ble 
National Green Tribunal vide order dated 5.12.2023 has observed that the 

response of the Punjab Pollution Control Board does not disclose any 

action taken against the brick kiln, ! 

5) That it is relevant to mention here that the brick kiln namely (M/s Billa 
Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur, 

Punjab) was granted consent to operate under the Air (Prevention & 
Control of Pollution) Act, 1981 vide no. CTOIAir/Renewal/HSPI2019/ 
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10265366 dated 02.07.2019 valid upto 30.09.2023 with special condition 

that the brick kiln shal| obtain Environmental Clearance under EIA 

notification for mining of brick clay to be used as raw material for 

manufacturing of bricks at the site. The brick kiln has not obtained the 

renewal of consent to operate under the Air (Prevention and Control of 

Pollution) Act, 1981 after the expiry of the consent on 30.9.2023. In view 
of the facts and circumstances of the case, the Board after issuance of 

notices had issued directions u/s 31-A of the Air (Prevention and Control 
of Pollution) Act, 1981 and u/s 33-A of the Water (Prevention and Control 
of Pollution) Act, 1974 on 1.12.2023 to the effect that the brick kiln shall 
not operate without obtaining the consents of the Board. 

6) That after further consideration of the matter, the Board vide letter no. 

5731 dated 1.1.2024 has issued a show cause notice to M/s Bills Brick 

Industry for violation of the provisions of Water (Prevention and Control of 
Pollution) Act, 1974, Air (Prevention and Control of Pollution) Act, 1981 

and for imposition of environmental compensation due to environmental 
damaged caused by illegal earth mining and for violation of the aforesaid 
Acts alongwith an opportunity of hearing on 8.1.2024 before the Chairman 
of the Board. The officers of the Department of VWater Resources and 
Mining were also requested to attend the hearing on 8.1.2024. A copy of 
show cause notice issued vide letter no. 5731 dated 1.1.2024 is enclosed 
herewith as Annexure R-2/A. 

7) That Sh. Kashish Thakur, Advocate appeared for hearing before the Chairman of the Board on 8.1.2024 on behlaf of the Brick Kiln and 
submitted an authority letter (Vakalatnama from Sh. Yashpal Gupta) to present the matter. The Advocate, however, has not submitted any written reply or any other documents and in response to a specific query expressed ignorance regarding the obtaining of Environmental Clearance by the brick kiln owner for carrying out mining activity for the brick kiln as stipulated in the consent to operate granted to the industry under the Air (Prevention and Control of Pollution) Act, 1981. The Advocate also failed 
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to submit reply to the other observations mentioned in the show cause 

notice dated 01.01.2024. 

8) That the officers of the Department of Water Resources (Mines & 

Geology) Punjab submitted written reply vide letter no. 67 dated 

08.01.2024, which was taken on record. The contents of the letter are 

reproduced herein below: 

a) Under the provisions of Punjab Minor Mineral (2 

Amendment) Rules, 2021, it is mandatory for all the brick 

kilns to obtain permit / license on Form-B-1 from the 

Department of Water Resource (Mines & Geology) Punjab 

for carrying out for excavation of brick eath. Under these 

rules, excavation of brick earth from area upto 02 acres and 

depth upto 3 ft. shall be considered as non-mining 

activities. Beyond that limit, if excavation is to be carried 

out, then K-1 permit is required for which Environment 

Clearance under EIA Notification, 2006 is mandatory. 

b) In the land in question, Sh. Yashpal Gupta owner of the 

land as well as M/s Billa Brick Industries, Vill. Bassi Hast 

Khan, Hoshiarpur has carried out excavation in an area of 

more than 15 Acres. This excavation ranges from 4-10 ft. 

Total quantum of excavation was 1,40,356 MT. Thus, the 

activity | excavation carried out by Sh. Yashpal Gupta 

violates the non-mining exemption and attracts the 
provisions of EIA Notification, 2006. 

c) Sh. Yashpal Gupta, the owner of the land and the brick kiln 

has neither obtained permit / license (Form B-1) nor Form 

K-1 from the Department of Water Resource (Mines & 

Geology) Punjab. Further, no Environment Clearance 

under ElA Notification, 2006 has been submitted by Sh. 

Yashpal Gupta to this Department for the excavation 
carried out. 
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d) The action plan prepared by DECC, Chandigarh and 
642-43 dated 

received to Our department vide no. 

29.09.2021 for assessment and recording of 

Compensation for illegal sand mining whereas, this office 

has penalized the owner of the land and M/s Billa Brick 

Industries, Vill. Bassi Hast Khan, Hoshiarpur for illegal 

excavation of ordinary earth. 

e) The Department of Water Resource (Mines & Geology) 

Punjab has assessed and imposed penalty for illegal 

excavated ordinary earth amounting to Rs. 1,02,81,077/-. 

This penalty is only on account of royalty recovered under 

Rule 85 (5) of PMMR, 2013 and does not cover any 

environment damaged or environmental compensation. 

f) Department of Water Resource (Mines & Geology) Punjab 

has already logged and FIR in the matter u/s 21(1) of 

MMDR Act, 1957. 

9) That the officers of the Regional Office, Hoshiarpur of the Board apprised 

about the fact relating to the brick kiln and stated that the brick kiln was 

granted consent to operate under the Air (Prevention & Control of 

Pollution) Act, 1981vide no. CTOIAir/Renewal/HSP/2019/10265366 dated 

02.07.2019 valid upto 30.09.2023 with special conditions that the BKO will 

obtain Environmental Clearance under ElA Notification for mining of brick 

clay to be used as raw material for manufacturing of brick at site 

immediately. As per the Department of Water Resource (Mines & 

Geology) Punjab, the brick kiln has carried out excavation of more than 3 

ft., as such the activity attracts the provisions of EIA Notification 2006. 

However, as per the records available with this office, the brick kiln has 

not obtained the Environment Clearance. Hence, the brick kiln owner has 

violated the conditions of the consent granted by the Board and 

accordingly suitable Environment Compensation is required to be 
imposed. The offcers stated that the CPCB has prescribed methodology 
for Environment Compensation for the industries for the violation of 
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consent conditions as per formula: EC = Pl x N x R x S x LF with 
minimum Rs. 5000/- per day. As per the contents of the application form, 
the brick kiln has applied for consent for 200 working days in a year. The 
officers stated that in view of violations committed by the brick kiln, 

Environmental Compensation amounting to Rs. 44.15 lac has been 

calculated in consultation with, the EC Verification Committee in 

accordance with methodology evolved by the CPCB and adopted by the 

Punjab Pollution Control Board. 

10)That after hearing the case and considering the relevant factors, the 

Chairman of the Board has decided as under: 

a) Environmental Compensation shall be imposed and 

recovered from the owners of M/s Billa Brick Industries, Vill. 

Bassi Hast Khan, Hoshiarpur for the period from the date of 

issuance of consent to operate under the Air (Prevention & 

Control of Pollution) Act, 1981i.e. 02.07.2019 upto date of 

issue of directions u/s 31-A of the Air Act, 1981 to the 

industry for not to operate the brick kiln i.e. 01.12.2023. 

Working days(200 per year) as mentioned by the industry in 

the application form are to be considered for calculation of 

EC. 

b) Accordingly, Officers of the Regional Office, Hoshiarpur has 
calculated the EC amount in consultation with the EC 

verification committee of Rs. 44.15 lacs for the period of 

violation of 883 days (from 02.07.2019 to 01.12.2023). 

c) Separate speaking order shall be issued in view of the facts 

and circumstances of the case. 

11) That the proceedings of the hearing held on 8.1.2024 were conveyed to 
M/s Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District 

Hoshiarpur, Punjab vide letter no. 26 dated 9.1.2024 and a copy of the 
same is enclosed herewith as Annexure R-2/B. 
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12) That in compliance to the decisions taken during the hearing on 8.1.2024, 

the Chairman of the Board has passed a separate speaking order bearing 

no. 25 dated 16.01.2024 in the case for imposition of Environmental 

Compensation amounting to Rs.44.15 Lakh for the period of violation of 

883 days from 2.7.2019 to 1.12.2023. A copy of the order dated 

16.01.2024 is enclosed herewith as Annexure R-2/C. 

13) The orders dated 16.01.2024 for imposition of Environmental 

Compensation have been conveyed to M/s Billa Brick Industries, Village 

Bassi Hast Khan, Tehsil and District Hoshiarpur, Punjab vide letter no. 201 

dated 18.01.2024 a copy of which is enclosed as Annexure R-2/D. 

14) That the reply of the Board is submitted for perusal and consideration of 

the Hon'ble Tribunal. 

Dated:- 23e|.20. 

Submitte�dby 

(Shiý Kuma) 
Additional Senior Environmental Engiheer, 

Punjab Pollution Control Board, 
Regional Office, Hoshiarpur 

on behálf of Punjab Pollution Control Board 
(Respondent no.2) 
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No 573 

Phono No, 0181-2601612 

To 

Subject: 

Punjab Pollution Control Board LiFE 

L0nal ollice, Neur PSEc Wte Tuk. ucnl Poiut, Julnllhar 

ww.ppcb.gov.in 

Anneyuc 

Rogistorod 

District Hoshiarpur. 

Email ID- scyppcbjula gnail.com 

Date oilo24 
M/s Billa Brick Industry (Through its owner Sh. Yashpal Gupla). 

Village Bassi Hast Khan, 

Show cause notice for violation of the provisions Water Act, 1974 & 

Alr Act, 1981 and notice for imposition of Environmental 

Compensation (EC) due to the environmental damaged caused due 

to illegal earth mining and for the violation of the aforesaid acts. 

The Parliament of India had enacted the Water (Prevention & Control of 
Pollution) Act, 1974, the Air (Prevention & Control of Pollution) Act, 1981, the 
Environment (Protection) Act. 1986 and certain rules under the provisions Of the 
Environment (Protection) Act. 1986 to protect and imorove the environment and Tor 

prevention of hazards to human beings, other living creatures, plants and property ano 
Tor maintaining or resorting the wholesomeness of water and to preserve the quality of 
air: 

And whereas, in compliance of Hon'ble National Green Tribunal Orders 

dated 26.2.2021 in O.A No. 360/2015 & directions issued by the Central Pollution 
Control Board u/s 5 of EPA 1986 vide letter dated 11.6.2021, Directorate of 
Environment & Climate Change (DECC), Govt. of Punjab vide letter no. 

DECCI2021/642-643 dated 29.09.2021 has prepared an Action Plan for Assessment 
and Recovery of Compensation for illegal sand mining. 

And whereas, the National Green Tribunal (NGT), New Delhi through its 
various orders/ Judgments (order dated 3.8.2018, 19.2.2019 passed in Original 
Application No. 597 of 2017, order dated 6.12.2018 passed in Original Application No. 
125 of 2017 and M.A No. 1337 of 2018, order dated 13.12.2018 passed in Original 
Application No. 1038 of 2018, order dated 12.3.2019 passed in Original 

Application No. 710 of 2017 Original Application No. 711, 712 of 2017) has 
empowered the Central Pollution Control Board (CPCB) by laying down the 
methodology to assess and recover compensation for damage to the environment and 
utilize such amount in terms of an action plan for protection of the environment. The 
CPCB has formulated the methodology for assessing Environmental Compensation on 
the basis of formula submitted to the NGT as mentioned in its order dated 19.2.2019 
passed in original application No. 593 of 2017 and the Punjab Pollution Control Board 
has adopted the said methodology: 

And whereas, the concepts of Sustainable Development and 
Precautionary Principle have been considered by the Supreme Court of India in M.C 
Mehta v/s Union of India and Others and the same were held to be accepted as part of 
the law of the land: 

And whereas, the Supreme Court India has also considered the concept 
of Polluter Pays Principle in Indian Council for Enviro Legal Action and other v/s Union 
of India and Others (1996) 3 SCC 212 para 16; Vellore Citizens Welfare Forum v/s 
Union of India (1996) 5 SCC 647 para 12-18 and held that Polluler Pays Principle is 
accepted principle and part of environmental law of the Country even without specific 
statute; 

And whereas, it is mandatory on the parl of the Brick Kiln to obtain the 
'consent to operate' of the Board under the Air (Prevention & Control of Pollution) Act. 
1981 and Water (Prevention & Control of Pollution) Act, 1981 for discharge of emission 
from the premises and to operate outlet. 
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And whereas, the brick kiln has not oblained the renewal of the consent to I 

CPtdle under the Air (Prevention and Control of Pollution) Act, 1981 after expiry of the 

Sens on 30.9.2023 and has nol oblained consent to operate under the Water 

1evenlion and Control of Pollution) Act. 1974 from the Board. The Board has issued 

Hovces in lhis regard vide letler no, 1652 daled 04.10.2023 and 2072 dated 24.11.2023. 

respeclively to the brick kiln 
And whereas, lhe consent lo operate earlier granled lo the industry under 

he Ar Acl, 1981 slipulales hal the brick kiln shall obtain Environmental Clearance 

Wer EIA notification for mining of brick clay to be used as raw material for 

manulacturing of bricks at sile immedialely. 
And whereas, direclions u/s 31-A of Air (Prevention of Control of Pollution) 

Acl,1981 and uls 33-A of Water (Prevention of Control of Pollution) Act, 1974 was issued 
to the Brick Kiln by the Punjab Pollution Control Board vide Board's letter no. 5354 dated 

01.12.2023 to the effect that the BKO shall not operale the brick kiln without obtaining 
thc valid consents of the Board under Air (Prevention of Control of Pollution) Act, 1981 
and Water (Prevention of Control of Pollution) Act,1974, District Food Supplies & 
Controller, Hoshiarpur, is directed to ensure that the brick kiln shall not be operated 
without the valid consents of the Punjab Pollution Control Board and not renewed 
license of the BKO without valid consents to operate of the Punjab Pollution Control 
Board. 

And whereas, an Original Application No. 811 of 2022 titled as Tarsem 
Singh Pathania Versus State of Puniab was registered by the Hon'ble National Green 
Tribunal on the basis of letter petition making a complaint that one Yashpal Gupta owner 
O MIs. Billa Brick Industries, Village Bassi Hast Khan, Tehsil and District Hoshiarpur, 

Punjab was engaged in the activity of excavating soil adjacent to the agricultural land, by 
deploying machines like JCB, elc. resulting into diversion of water flow of rivulet existing in the area. It is expressed that such an activity has resulted into the apprehension of flooding of the area and hazard of soil erosion. 

And whereas, the Hon'ble Tribunal was pleased to constitute a joint Committee comprising of State Pollution Control Board and District Magistrate. Hoshiarpur, Punjab who shall visit the site, collect relevant information and submit a factual as well as action taken. 
And whereas, the Deputy Commissioner, Hoshiarpur has constituted a 04 member committee under Sub Divisional Magistrate, Hoshiarpur comprising of Environmental Engineer, Punjab Pollution Control Board (PPCB), Hoshiarpur; XEN, Drainage-cum-District Mining Officer (DMO), Hoshiarpur; and District Food and Supplies 

Controller (DFSC), Hoshiarpur. From the complainant's side, Satpal-Singh s/o Harbans Lal rlo Village Nandgarh, Post Office Mehlanwali, and the respondent Yashpal Gupta s/o Hans Rai rlo House No. 255, Gali No. 4, Shalimar Nagar, Hoshiarpur, accompanied the 
Committee members during the visit. 

And whereas, the Commitee in its report, has averred that in light of the 
Soot visil, statements recorded, report of the Mining Department and the Circle Revenue 
Officer. it is clear that Yashpal Gupta, the owner of M/s Billa Brick Kiln, has illegally 
excavated sand and earth from 15-20 acres of land owned by him in the past several 
vears, Due to the hilly nature of this area, the terrain is undulating at many places. The 
BKO has excavated about 10 feet sand/ earth at many places while at some places, he 

has excavated about 4 feet. The Committee took report from the Mining Department, 
which has assessed that about 140,356 MT of earth has been illegally excavated/mined 
from the said area. The Mining Department has further reported there is no identified 
choe passing through the concerned place i.e. the said spot where the inspection was 
made. Also, as per the report of the Circle Revenue Patwari, Khasra No. 514 measuring 
02 Kanal-18 Marla Gair Mumkin Rasta, which as per the revenue record is Mushlarka 
Malkanas per the Ownership Column, and Sareaam as per the Cultivation Column but 
there is no physical Rasta in existence at the spot because of ilegal mining having been 
done there. The Mining Department has lodged FIR against the said Brick Kin Owner 
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(BRO) under Section 80 of the Punjab Mineral Act, 2013 for doing illegal 
sand/earth 

And whereas, XEN (Drainage))-cum-District. Mining Officer 
(DMO) 

Hoshiarpur Drainage Division, Hoshiarpur, vido loller bearing no. 1847/M. Notice dated 

22 05.2023 to the District Colleclor, Hoshiarpur has 
requesled for effecling recovery of 

Rs. 1,02,81,077/7-, which is the royally /penally assossed by the Mining 
Department for 

the 1,40,356 MT of earth illegally excavaled/ mined from the said area, from Yashpal 

Gupta, the owner of M/s Billa Brick Industry B.K.O.No. 114H, Village 
Bassi Hast Khan, 

mining at the spot.. 

District Hoshiarpur as Arrears of Land Revenue. 

And whereas, the Hon'ble NGT orders dated 05.12.2023 has passed cerlain 
directions 

and the operative part is reproduce as below: 

"2. In terms of the earlier order o/ the Tribunal, the reply on behall of 

respondent no. 2, Punjab Pollution Control Roard bas been filed disclosing hal respongem 

no. 4 has excavated about 10 feet earth al many places while al some paces il has 

eXCavated about 4 feet. The report thouoh slales about the action laken by tne Mg 

Department for ilegal excavation/mining by respondent no. 4 bul it does nol disclose any 

action by the Punjab Pollution contro Board. Leaned Counsel appearing for Punjab Pollunon 

Control Board is also unable to disclose any action aken towards imposition o/ EC anÚ Tor ls 

recovery. 
The next date of the case is 29.01.2024. " 

And whereas, the brick kiln & its owners has violated the provisions or 

Water (Prevention & Control of Pollution) Act, 1974, the Air (Prevention & Control of 

Pollution) Act, 1981 and has illegally excavated sand and earth and caused damaged 

to the Environment as detailed above. 

And whereas, in view of the above stated facts and after considering al 

the aspects of the case, the Competent Authority has observed that the above 

violations on the part of brick kiln and its owner have caused environmental damage 

which are required to be recover in the form of environmental compensation. 

Therefore, it has been decided to issue a notice to the brick kiln and its owners with 

an opportunity of personal hearing before Chairman of the Board proposing to 

impose the Environment Compensation for causing damage to the environment as 

detailed above and for issuing any other directions as deemed fit under the 

provisions of environmental laws. 

As such, you are, hereby, given an opportunity of personal hearing to 

file objections, if any, on the proposed notice before the Chairman of the Board on 
08.1.2024 at 11:00 AM in the office at Vatavaran Bhawan, Nabha Road, Patiala 

personally to explain the position, failing to appear in person by the brick kiln 

owner(s), action as deemed fit in the malter shall be taken in absentia on the merits 

without giving any further notice/ opportunity. 

This issues with prior approval of Competent Authority of the Board 

Endst. No.,5 /32-33 

For & or behalf of 
Punjab Pollution Control Board 

Through email / Registered Post 
Dated_0/o24 

A copy of the above is forvwarded to the following with'request to attend 
the hearing on 08.1.2024 and to assess Environmental Compensation on the basis 
of Action Plan prepared for assessment and Recovery of Compensation for illegal 
sand mining vide letter no. DECCI2021/642-643 dated 29.09.2021: 

1) The Chief Engineer (Drainage Cum Mines & Geology). Department of Waler 
Resources, Chandigarh 

2) Executive Engineer-Cum-District Mining Officer, Department of Water Resources. 
Hoshiarpur. 

For & gn behalf of 
Punjab Pollution Control Board 
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Endst. No.5734-34 
A copy of the above is lorwarded lo the following with intimation that the 

Competent authoritly has desired thal the officers shall remain personally present to 

explain Ihe case during the hearing. 

Dated 

1) The Chief Environmenlal Engineer, PPCB, Jalandhar. 

<) he Senior Environmenlal Engineer, Zonal olfice, PPCB, Jalandhar. 

3) The Senior L.aw officer, PPCB, Patiala. 

Endst. No.573¬ 

Endst. No.5738-3 

For & o, behalf of 
Pollution Control Board 

Dated O o/24 
A copy of the above is fonwarded to the Senior Environmental Engineer, 

HQ-1, Head Office, Patiala, He is also requested to make draft calculation of 

imposition of Environmental Compensation to be impose on the BKO and its 

owner for violation mentioned above and present the same during the hearing. 

Dated 

For & oh behalf of 
Pollution Control Board 

orlonl2y 
A copy of the above is forwarded to the following and requested to 

ensure the delivery of notice to the BKO and concerned. The competent authority 

has desired that the officers shall remain personally present to explain the case 
alongwith complete record during the hearing. 

1) The Additional Senior Environmental Engineer, Regional Office, Hoshiarpur. 

2) The Asstt. Environmental Engineer, Regional Office, Hoshiarpur. 

For &on behalf of 
Punjab Pollution Control Board 
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No 

Phone No, 0181-2601612 

To 

Subject: 

Punjab Pollution Control Board 

-l 

District Hoshiarpur. 

Zonal offlce, Near PSIEC, Water Tank, Focal Point, Jalandhar 
Emall ID- sceppcbial@Lmail.com ww.ppcb.gov.In 

Following were present 

M/s Billa Brick lndustry (Through its owner Sh. Yashpal Gupta). 
Village Bassi Hast Khan, 

On behalf of Board 

(Rogd.) 

1. Er. G.SMajithia, Member Secretary 
2. Dr Krunesh Garg. CEE Jalandhar 

Proceedings of the personal hearing before Chairman of the Board 

on 08.01.2024 at Head ofice, Patlala for Show cause notice for 

violation of the provisions Water Act, 1974 & Air Act, 1981 and 
notice for imposition of Environmental Compensation (EC) due to 

the environmental damaged caused due to illegal earth mining and 
tor the violation of the aforesaid acts. M/s Billa Brick Industry 

Uhrough its owner Sh. Yashpal Gupta), Village Bassi Hast Khan, 

Distict Hoshiarpur. 

3. Er. R.K. Ratra, SEE, Jalandhar 

4. Er. Rakesh Nayyar, SEE HQ-1-cum-Head EC Committee 
5. Er. Shiv Kumar, Add.SEE, Hoshiarpur 

Annexie Rols 

6. Sh. Amik Singh, SLO, Head Office, Patiala 
7. Er. Harinder Singh, EE-HQ-1-cum-EC Committee 

8. Er. Jatinder Kumar, AEE-Hoshiarpur 

On behalf of Brick Kiln 

Date 

Sh. Kashish Thakur, Advocate 

On behalf of Department of Water Source (Mines & Geology) Punjab 

o I 2024 coD 

1.Er. Damandeep Singh, Executive Engr.-cum- District Mining Officer, Hoshiarpur 
2.Er. Manider Singh, Junior Engr-cum- Mining Inspector, Hoshiarpur. 

LiFE 
ifestye lã 

The officers brought out that, the brick kiln has not obtained the renewal of 

the consent to operate under the Air (Prevention and Control of Pollution) Act, 1981 
after exoirv of the consents on 30.9.2023 and has not obtained consent to operate 

under the Water (Prevention and Control of Pollution) Act, 1974 from the Board. The 
Board has issued notices in this regard vide letter no. 1652 dated 04.10.2023 and 2072 

dated 24.11.2023, respectively to the brick kiln. 

The consent to operate earlier granted to the industry under the Air 
IDetin of Control of Pollution) Act,1981stipulates that the brick kiln shall obtain 
Environmental Clearance under ElA notification for mining of brick clay to be used as 
raw material for manufacturing of bricks at site immediatel. 

The directions u/s 31-A of Air (Prevention of Control of Pollution) Act, 1981 
and ws 33-A of Water (Prevention of Control of Pollution) Act, 1974 were issued to the 
Rick Kiln by the Punjab Pollution Control Board vide Board's letter no. 5354 dated 

O Scanned with OKEN Scanner 
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01.12.2023 lo the olfoot (hat tho BKO shall not oporalo tho brlck klln without oblainlng the valld conaanta of tho Bonrd udlor Alr (Provonllon of Control of Pollutlon) Act1881 and Water (Prevontlon of Control of Pollullon) Act, 1974, Dlstrlct Food Supples & 
Contiollor, Hoahlnupur, wnn dlroclod to onouro that tho brlck klln shall not be operated without tho valld conaOnte of tho Punlab Pollutlon Control Board and not renew the 

licenso of tho BKO wllhout valld consonte to oporato of the PunJab Pollution Cont 
Boand. 

An Orlglnal Appllcatlon No. 811 of 2022 tltled as Tarsem Singh Pathania 
Vorsus Stato of Punjob wa8 roglslorod by lhe Hon'ble Natlonal Green Tribunal on the 

basls of lotter petitlon maklng a complalnt that one Yashpal Gupta owner of M/s. Billa 
Brick Industrlos, Villago Bassl Hast Khan, Tehsll and Dlstrict Hoshiarpur, Punjab was 
engaged in the actlvty of oxcavatlng soll adjacent to the agricultural land, by deploying 
machinos like JCB, elc. resultlng Into dlverslon of water flow of rivulet existing in the 
area. It ls oxprossod that such an actlvlty has resulted Into the apprehension of flooding 
of the area and hazard of soll eroslon. 

The Hon'ble Tribunal was pleased to constitute a joint Committee comprising of State Pollutlon Control Board and District Magistrate, Hoshiarpur, Punjab who shall vislt the site, collect relevant Information and submit a factual as well as action taken report. 
The Deputy Commissioner, Hoshlarpur has constituted a 04 member committee under Sub Divislonal Maglstrate, Hoshiarpur comprising of Environmental Engineer, Punjab Pollutlon Control Board (PPCB), Hoshiarpur; XEN, Drainage-cum District Mining Officer (DMO), Hoshiarpur; and District Food and Supplies Controller (DFSC), Hoshiarpur. From the complainant's side, Satpal-Singh s/o Harbans Lal rlo Village Nandgarh, Post Office Mehlanwali, and the respondent Yashpal Gupta slo Hans Rai rlo House No. 255, Gali No. 4, Shalimar Nagar, Hoshiarpur, accompanied the Committee members during the visit. 
The Committee In its report, has averred that in light of the spot visit, statements recorded, report of the Mining Department and the Circle Revenue Officer. it ls clear that Yashpal Gupta, the owner of M/s Billa Brick Kiln, has illegally excavated eand and earth from 15-20 acres of land oWned by him in the past several years, Due to the hilly nature of this area, the terraln is undulating at many places. The BKO has excavated about 10 feet sand/ earth at many places while at some places, he has excavated about 4 feet. The Commlttee took report from the Mining Department, which has assessed that about 140,356 MT of earth has been illegally excavated/mined from the sald area. The Mining Department has further reported there is no identified choe passing through the concerned place I.e. the said spot where the inspection was made. 

Also, as per the report of the Circile Revenue Patwari, Khasra No. 514 measuring 02 Kanal-18 Marla GairMumkin Rasta, whlch as MushtarkaMalkanas per the Ownership Column, and Sareaam as per the Cultivation 

per the revenue record is 
Column but there ls no physical Rasta in existence at the spot because of illegal mining baving been done there. The Mining Department has lodged FIR against the said Brick 
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J81 Klln Owner (BRO) undor Soctlon 80 of the Punjab Mineral Act, 2013 for doing illegal 
oand/earth mining at the spot. 

The XEN (Drainago)-cum-Dlstrict. Mining Officer (DMO) Hoshiarpur 
Dralnage Dlvlslon, Hoshiarpur, vldo letter bearing no. 1847/M. Notice dated 22.05.2023 
to the Dlstrict Collector, Hoshiarpur has requested for effecting recovery of Rs. 

1,02,81,0777-, whlch is the royalty (penalty a8sessed by the Mining Department for the 
1,40,356 MT of earth llegally excavated/ mined from the saíd area, from Yashpal 
Gupta, the owner of M/s Billa Brick ndustry B.K.O.No.114H, Village Bassi Hast Khan, 
District Hoshlarpur as Arrears of Land Revenue. 

The Hon'ble NGT orders dated 05.12.2023 has passed certain directions 

and the operative part is reproducedbelow: -

2. In tems of the eartier order of (the Trbunal, the reply on behalf of 

respondent no. 2, Punjab Pollution Control Board has been fled disclosing that 
respondent no. 4 has excavated about 10 feet earth at many places while at some 

places it has excavated about 4 feet. The report though states about the action taken 

by the Mining Department for illegal excavationtmining by respondent no. 4 but it 

does not disclose any action by the Punjab Pollution control Board. Leaned Counsel 

appearing for Punjab Pollution Control Board is also unable to disclose any action 

taken towards imposition of EC and for its recovery. 

The next date of the case is 29.01.2024." 

The brick kiln & its owners had violated the provisions of Water 

(Prevention & Control offPollution) Act, 1974, the Air (Prevention & Control of 

Pollution) Act, 1981 and hadillegally excavated sand and earth and caused damage 

to the Environment asexplainedabove. 

In view of the above stated facts and after considering all theaspects of 

the case. it was decided to issue a notice to the brick kiln and its owners with an 

opportunity of personal hearing beforeChaiman of the Board proposing to impose 

Compensation for causingdamagetotheenvironment the Environment 

asexplainedabove and for issuing other directions as deemed fit under the provisions 

Accordingly, the brick kiln owner was issued show cause notice letter vide 

Board's letter no. 5731 dated 01.01.2024. 

During the hearing, Sh. Kashish Thakur, Advocate appeared on behlaf of 

the Brick Kiln and submitted an authority letter (Vakalatnama from Sh. Yashpal Gupta) 

to present the matter on behalf of him and M/s Billa Brick Industry (Through its owner 

Sh. Yashpal Gupta), Village Bassi Hast Khan, District Hoshiarpur. The Advocate, 

however, has not submitted any written reply or any other documents, which is to be 

taken on record. In response to the specific query of, the chair, The Advocate expressed 

ionorance regarding the obtaining of Environmental Clearance by the brick kiln owner 
for carrying out mining activty for the brick kiln as stipulated in the consent to operate 
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Punja 
attr 

w
 

granted 
to 
the 

industry 

under 
the 
Air 

Act, 

1981. 
The 

Advocate 
also 

failed 
to 

submit 

renh, 

to 
the 
other 

observations 

mentioned 
in the 

shovI 

cause 

notice 

dated 

01.01.2024. 

The 

officors 
of the 

Department 
of W

ater 

Resource 

(M
ines 

&
 

Geologv Punjab 

oubmitled 

vritton 

reply 

vide 

letter 
no. 
87 

dated 

08.01.2024, 

which 
is 

taken 
on 

record. 
Tho 

contonto 
of the 

letter 
are 

reproduced 

herein 

below: 1) 

Under 
the 

provisions 
of Punjab 

Minor 

Mineral 
(2" 

Amendment) 

Rules, 

2021, 
it is 

mandatory 
for 
all 
the 

brick 

kilng 
to 

obtain 

permit 
/ license 
on 

Fom-B-1 
from 
the 

Department 
of Water 

Resource 

(M
ines 

&
 

Geology) 

Punjab 
for 

carrying 
out 
for 

excavation 
of brick 

earth. 

Under 

these 

rules, 

excavation 
of brick 

earth 

from
 

area 

Upto 
02 

acres 
and 

depth 

upto 
3 ft. 

shall 
be 

considered 
as 

non-mining 

actvities. 

Beyond 
that 

limit, 
if excavation 
ís to 
be 

carried 
out. 

then 
K-1 

permit 
is 

required 
tor 

which 

Environment 

Clearance 

under 

ElA 

Notification, 

2006 
is m

andatory. 

2) In 
the 

land 
in question, 
Sh. 

Y
ashpal 

G
upta 

ow
ner 

of the 

land 
as 

well 
as 

MIs 

Blla 

This 

excavation 

ranges 

from 

4-10 
ft. Total 

Brick 

Industries, 
Vill. 

Bassi 

Hast 

Khan, 

Hoshiarpur 

has 

carried 
out 

excavation 
in 

quantumn 
of 

excavation 

was 

1,40,358 
MT. 

Thus, 

the 

activity 
/ excavation 

carried 

out 
by 

Sh. 

Y
ashpal 

Gupta 

violates 
the 

non-m
ining 

exem
ption 

and 

attracts 

the 

an 
area 
of 

3) 

Sh. 

Y
ashpal 

G
upta, 

the 

ow
ner 

of the 

land 

and 

the 

brick 

kiln 

has 

neither 

obtained 

perm
it 

/ license 

(Form
 

B-1) 

nor 

Form
 

K-1 

from
 

the 

D
epartm

ent 
of W

ater Resource 

(M
ines 

&
 

Geology) 

Punjab. 

Further, 
no 

Environm
ent 

Clearance 

under 

EIA 

Notification, 

2008 

has 

been 

subm
itted 

by 

Sh. 

Y
ashpal 

Gupta 
to 

this D
epartm

ent 
for 

th
e 

excavation 

4) The 

action 

plan 

prepared 
by 

DECC, 

Chandigarh 

and 

received 
to 

our 

departm
ent 

com
pensation 

for 

illegal 

sand 

mining 

w
hereas, 

this 

office 

has 

penalized 

the 

vide 

no. 

842-43 

dated 

29.09.2021 
is 

for 

assessm
ent 

and 

recording 

of 

ow
ner 

of the 

land 

and 

M
/s 

Billa 

Brick 

Industries, 

Vill. 

Bassi 

H
ast 

K
han. 

Hoshiarpur 
for 

illegal 

excavation 
of ordinary 

earth. 

5) The 

D
epartm

ent 
of W

ater 

Resource 

(M
ines 

&
 

Geology) 

Punjab 

has 

assessed 

and 

im
posed 

penalty 
for 

illegal 

excavated 

ordinary 

earth 

am
ounting 

to 

Rs. 1,02,81,077/-, 

This 

penalty 
is only 
on 

account 
of royalty 

recovered 

under 

Rule 
85 

(5) 
of PM

M
R, 

2013 

and 

does 

not 

cover 

any 

environm
ent 

dam
aged 

or environm
ental 

com
pensation. 

8) Department 
of W

ater 

Resource 

(M
ines 

&
 

Geology) 

Punjab 
has 

already 

logged 

and 
FIR 
in

 
the 

m
atter 

u/s 

21(1) 
of M

M
DR 

Act, 

1957. 

Additional 

Senior 

Environm
ental 

Engineer, 

Regional 

Office, 

H
oshiarpur 

inform
ed 

that 
th

e 

brick 

kiln 

was 

granted 

consent 
to

 

operate 

under 

the 

Air 

(Prevention 
&

 

Control 
of Pollution) 

Act, 

1981vide 
no. 

CTO
IA

ir/Renew
al/H

SPI2019/10265366 

dated 

02.07.2019 

valid 

upto 

30.00.2023. 

The 

brick 

kiln 

w
as 

granted 

consent 
to 

operate 

w
ith 

special 

conditions 

that 
the 

BKO 

will 

obtain 

Environm
ental 

Clearance 

under 

EIA 

Notification 
for 

m
ining 

of brick 

clay 
to 
be 

used 
as 

raw
 

m
aterial 

for 

m
anufacturing 

of brick 

at slte 

im
m

ediately. 
As 
per 

the 

Departm
ent 

of W
ater 

Resource 

(M
ines 

&
 

Geology) 

O
 

Scanned 

w
ith 

OKEN 

Scanner 

m
ore 

than 

15 

A
cres. 

provisions 
of EIA 

Notification, 
2008. 

carried 
out. 
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Punjeals, lio brick klln has carrled out excavation of more than 3 ft., as such the activity 
nllrocla tho provislons of EIA Notificatlon 2006. However, as per the records available wllh lhls offlco, tho brlck klln has not obtained the Environment Clearance. Hence, the brlck klln ownor has vlolated the conditions of the consent granted by the Board and nccordlngly sultable Environment Compensatlon is required to be imposed. As per the appllcatlon form, tho brlck klln has applied for consent for 200 working days in a year. 

Sonlor Envlronmental Engineer (HO-1-cum- Head Environment 
Verlflcatlon Commlttee Informed that the CPCB has prescribed methodology or 
Envlronment Compensation for the industries for the violation of consent conditions as 
por followlng formula: EC = Plx NxRxSxLF with minimum Rs. 50001- per day. 

Senlor Law Officer appraised the chair that as per the report or 

Department of Water Resource (Mines & Geology) Punjab competency of EC has not 

been included In the penalty imposed for illeaal mining. Therefore, Board may impose 

Environment Compensation for non-çompliance of consent conditions for carrying out 

mining beyond the permissible limits (3ft.) without obtaining mandatory Environment 

Clearance as was stipulated in the consent documents. Further, the brick kiln owner 

has faled to obtain the renewal of consents after its expiry on 30.09.2023. 

The Chairman of the Board observed that as per the report of the 

Department of Water Resources (Mines & Geology) Punjab, it has been established 

that the brick kiln owner has carried out excavation beyond the permissible limits as 

allowed under the provisíons of Punjab Minor Mineral (2 Amendment) Rules, 2021. 

Hence., the excavation carried out by the brick kiln owner comes under the purview of 

EIA Notification, 2008. The brick kiln has neither obtained requisite license from the 

above department for carrying out mining nor obtained environment clearance under the 

Hence, it is a fit case for the imposition of Environmental 

EIA Notification, 2006. 

Compensation. 

After hearing the representative of the brick kiln owners, officers of the 

Board and the Department of Water Resources (Mines & Geology) Punjab. the 

Chairman of the Board after considering all the facts and circumstances of the case 

decided as under: 

1) Environmental Compensation shall be imposed and recovered from the owners 

of M/s Billa Brick Industries, Vill. Bassi Hast Khan, Hoshiarpur for the period from 

the date of issuance of consent to operate under the Air (Prevention & Control of 

Pollution) Act, 1981i.e. 02.07.2019 upto date of issue of directions u/s 31-A of the 

Air Act, 1981 to the industry for not to operate the brick kiln ie. 01.12.2023. 

Working days(200 per year) as mentioned by the industry in the application fom 

are to be considered for calculation of EC. 

2) Accordingly, Addl. Senior Environmental Engineer, Regional Office, Hoshiarpur 

has calculated the EC amount in consultation with the EC verification committee 

of Rs. 44.15 lacs for the period of violation of 883 days (from 02.07.2019 to 

01.12.2023 which stands the approved. 
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g 

The BKO has 

ex
Xc

av
ate

d 

abo
ut 10

 

re
pr

es
en

ta
tiv

e of
 

the 

co
m

pla
int

 and the 

ow
ner

 of
 

the 

bri
ck kiln

. 

the spo
t of

 
the 

all
eg

ed
 

ille
ga

l 

mi
nin

g on
 

23
.02

.20
23

 in
 

the 

pr
es

en
ce

 of
 

the 

Co
m

m
iss

ion
er,

 

Ho
sh

iar
pu

r. A
s 

per the 

rep
ort

, the 

Co
mm

itte
e 

PUN
JA8

 

-2
 

PU
NJA

B 

PO
LL

UT
ION

 

CO
NT

RO
L 

BOA
RD 

me
nti

on
 

her
e tha
t the 

bri
ck kiln

 

nam
ely

 

(M/
s Bill
a 

pr
ov

isi
on

s of
 

the 

Wa
ter

 

(P
rev

en
tio

n 

&
 

Co
ntr

ol of
 

Po
llu

tio
n) Act

, 

197
4 and the Air 

m
on

ito
rin

g the 

bri
ck kiln

s of
 

the 

Sta
te with

 

reg
ard

 to
 

the 

co
mp

lia
nc

e of
 

the 

The 

Pu
nja

b 

Po
llu

tio
n 

Co
ntr

ol 

Bo
ard

 

bei
ng the 

pr
es

cri
be

d 

au
tho

rit
y i

s 

fee
t 

san
d/ 

ear
th at

 
man

y 

pla
ce

s 

wh
ile at

 
som

e 

ye
ars

. Due to
 

the hill
y 

na
tur

e of
 

this
 

are
a, the 

ter
rai

n is
 

un
du

lat
ing

 at
 

man
y 

pla
ces

. 

ex
ca

va
ted

 

san
d and 

ear
th from

 

15-
20 

acr
es of

 
land

 

ow
ned

 by
 

him in
 

the pas
t 

sev
era

l Of
fic

er,
 it is

 
cle

ar tha
t 

Ya
shp

al 

Gu
pta

, the 

ow
ner

 of
 

M/s Bill
a 

Bri
ck Kiln

, has 
ille

ga
lly

 

sta
tem

en
ts 

rec
or

de
d, 

rep
ort

 of
 

the 

Mi
nin

g 

De
pa

rtm
en

t and the 

Cir
cle

 

Re
ve

nu
e 

The 

Co
m

m
itte

e in
 

its 
rep

ort
 has 

av
err

ed
 

tha
t in

 
ligh

t of
 

the spo
t 

vis
it, 

me
mb

ers
 

ins
pe

cte
d 

co
mm

itte
e vide

 

let
ter

 

be
ari

ng
 No. 

454
/M

C 

dat
ed 

07
.03

.20
23

 to
 

the 

off
ice

 of
 

De
put

y 

Ho
sh

iar
pu

r. The SDM 

Ho
sh

iar
pu

r has 

for
vw

ard
ed

 the 

rep
ort

 of
 

04
 

me
mb

er 
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Am
iksu

yh I6-
o 

(-2
02

4 01
.0

1.
20

24
. su

bm
it 

rep
ly to

 
the 

oth
er 

ob
se

rv
at

io
ns

 

m
en

tio
ne

d in
 

the 

sho
w 

cau
se 

no
tic

e 

dat
ed 

the Air 
(P

rev
en

tio
n and 

Co
ntr

ol of
 

Po
llu

tio
n) Act,

 

198
1. The 

Ad
vo

cat
e also

 
fail

ed t
o the 

bric
k kiln

 as
 

sti
pu

lat
ed

 in
 

the 
co

ns
en

t to
 

op
era

te 

gra
nte

d to
 

the 

ind
us

try
 

und
er 

En
vir

on
m

en
tal

 

Cl
ea

ran
ce

 by
 

the 

bric
k kiln 

ow
ner

 for 
ca

rry
ing

 out 

min
ing

 

act
ivi

ty for 

and 

in
 

res
po

ns
e to

 a 
sp

ec
ific

 

que
ry 

ex
pr

es
se

d 

ign
or

an
ce

 

reg
ard

ing
 the 

ob
tai

nin
g of

 

Ad
vo

ca
te,

 

ho
we

ve
r, has not 

su
bm

itt
ed

 any 

wr
itte

n 

rep
ly or

 
any 

oth
er 

do
cu

m
en

ts 

au
tho

rit
y 

let
ter

 

(V
ak

ala
tna

m
a from

 Sh. 
Ya

shp
al 

Gu
pta

) to
 

pre
sen

t the 

ma
tte

r. The 

8.
1.

20
24

. W
ate

r 

Re
so

ur
ce

s and 

Mi
nin

g 

we
re also

 

re
qu

es
ted

 to
 

att
en

d the 

he
ari

ng
 on

 

on
 

8.1
.20

24
 

be
for

e the 

Ch
air

ma
n of

 
the 

Bo
ard

. The 

of
fic

ers
 of

 
the 

De
pa

rtm
en

t of
 

mi
nin

g and for 
vio

lat
ion

 of
 

the 

afo
res

aid
 

Act
s 

alo
ng

wi
th an

 
op

po
rtu

nit
y of

 
he

ari
ng

 

en
vi

ro
nm

en
tal

 

co
m

pe
ns

ati
on

 due to
 

en
vir

on
m

en
tal

 

da
ma

ge
d 

cau
sed

 by
 

ille
gal

 

ear
th 

Air 

(P
re

ve
nt

io
n and 

Co
ntr

ol of
 

Po
llu

tio
n) Act,

 

198
1 and for 

im
po

sit
ion

 of
 

vio
lat

ion
 of

 
the 

pr
ov

isi
on

s of
 

Wa
ter

 

(P
rev

en
tio

n and 

Co
ntr

ol of
 

Po
llu

tio
n)

 

Act
, 

197
4, 

573
1 

da
ted

 
bric

k kiln
 

sha
ll not 

op
era

te 

wi
tho

ut 

ob
tai

nin
g the 

co
ns

en
ts of

 
the 

Bo
ard

. 

(P
rev

en
tio

n and 

Co
ntr

ol of
 

Po
llu

tio
n)

 

Act,
 

197
4 on

 
1.1

2.2
02

3 to
 

the 
eff

ect
 

that
 the 

the Air 
(P

re
ve

nt
io

n and 

Co
ntr

ol of
 

Po
llu

tio
n)

 

Act,
 

198
1 and u/s 33-A
 of

 
the 

Wa
ter 

of
 

the 

cas
e, the 

Bo
ard

 

aft
er 

iss
ua

nc
e of

 
no

tic
es had 

iss
ued

 

dir
ec

tio
ns

 u/s 31-A
 of

 aft
er the 

ex
pir

y of
 

the 

co
ns

en
t on

 
30

.9.
20

23
. In

 
view

 of
 

the 

fac
ts and 

cir
cu

m
sta

nc
es

 

of
 

co
ns

en
t to

 
op

era
te 

und
er the Air 

(P
rev

en
tio

n and 

Co
ntr

ol of
 

Po
llu

tio
n) Act,

 

198
1 

for 
m

an
uf

ac
tu

rin
g of

 
bri

cks
 at

 
the site

. The bric
k kiln has not 

ob
tai

ne
d the 

ren
ew

al Cl
ea

ran
ce

 

und
er EIA 

no
tif

ica
tio

n for 
mi

nin
g of

 
bric

k clay
 to

 
be

 
use

d as
 

raw 

ma
ter

ial
 

upto
 

30
.09

.20
23

 

with
 

spe
cia

l 

co
nd

itio
n that

 the 
bric

k kiln
 

sha
ll 

ob
tain

 

En
vir

on
me

nta
l 

Act,
 

19
81

vid
e no. 

CT
O

JA
ir/

Re
ne

w
al

/H
SP

/2
01

9/
10

26
53

66
 

dat
ed 

02
.07

.20
19

 

val
id 

was 

gra
nte

d 

co
ns

en
t to

 
op

era
te 

und
er the Air 

(P
rev

en
tio

n 

&
 

Co
ntr

ol of
 

Po
llu

tio
n) 

PU
NJ

AB
 

-3
 

PUN
JAB

 

Ch
air

m
an

 of
 

the 

Bo
ard

 on
 

8.
1.

20
24

 on
 

be
hla

f of
 

the 

Bri
ck Kiln

 

and 

su
bm

itt
ed

 an
 Sh. 

Ka
sh

ish
 

Th
ak

ur,
 

Ad
vo

ca
te 

ap
pe

are
d for 

he
ari

ng
 

bef
ore

 the 

1.1
.20

24
 has 

iss
ue

d 

a 
sho

w 

cau
se 

no
tic

e to
 

M/s Bill
s 

Bri
ck 

In
du

str
y for 

Af
ter

 

fu
rth

er
 

co
ns

id
er

at
io

n of
 

the 

m
att

er,
 the 

Bo
ard

 

vid
e 

let
ter

 no. 

POL
LU

TIO
N 

CON
TRO

L 
BOA

A 

67



l6-
o1

-20
24

 ex
cav

ati
on

 of
 

ord
ina

ry ear
th. 

our 

de
pa

rtm
en

t vid
e no. 

Bill
a 

Bric
k 

In
du

str
ies

, Vill
. 

Ba
ssi Has

t 

Kh
an, 

Ho
sh

iar
pu

r for 
ille

gal
 

ex
ca

va
tio

n 
ca

rri
ed

 
out

. 
sub

mi
tte

d by
 

Sh. 

Ya
shp

al 

Gu
pta

 to
 

this 

De
pa

rtm
en

t for the 

no
 

pro
vis

ion
s of

 
EIA 

No
tifi

ca
tio

n, 200
6. Ya
sh

pa
l 

Gu
pta

 

vio
lat

es
 the 

no
n-

m
ini

ng
 

ex
em

pti
on

 and 

att
ra

cts
 the 

1,4
0,3

56
 MT. 

Th
us,

 the 

ac
tiv

ity
 / 

ex
ca

va
tio

n 

ca
rri

ed
 out by

 
Sh. 

ex
ca

va
tio

n 

ran
ge

s from
 

4-1
0 ft. 

To
tal 

qu
an

tum
 of

 
ex

ca
va

tio
n was 

has 

ca
rr

ie
d out 

ex
ca

va
tio

n 

in
 

an
 

are
a of

 
mo

re tha
n 15

 

A
cr

es
. 

Th
is 

wel
l as

 
M/s Bil
la 

Bri
ck 

In
du

str
ies

, Vill
. 

Ba
ssi

 

Has
t 

Kh
an,

 

Ho
sh

iar
pu

r 

2)
 

In
 

the land
 in

 
qu

es
tio

n, Sh. 

Ya
sh

pa
l 

Gu
pta

 

ow
ner

 of
 

the land
 as

 

No
tif

ica
tio

n, 200
6 is

 
m

an
da

tor
y. 

K-1 

per
mi

t is
 

req
uir

ed
 for 

wh
ich

 

En
vir

on
me

nt 

Cl
ea

ran
ce

 

und
er EIA 

ac
tiv

iti
es

. 

Be
yo

nd
 that
 

lim
it, if

 
ex

ca
va

tio
n is

 
to

 
be

 
ca

rri
ed

 

out
, 

the
n 

02
 

acr
es and 

dep
th upto

 3 ft. 
sha

ll be
 

co
ns

id
er

ed
 as

 
no

n-
m

ini
ng

 ea
rth

. 

Un
de

r 

the
se 

rul
es,

 

ex
ca

va
tio

n of
 

bri
ck 

ear
th from

 

are
a 

upt
o (M

ine
s 8&

 
Ge

olo
gy

) 

Pu
nja

b for 
car

ryi
ng

 out for 

was 

tak
en on

 
rec

or
d. The 

co
nte

nts
 of

 
the 

let
ter

 are 

re
pr

od
uc

ed
 

he
rei

n 

be
low

: 

Ge
olo

gy
) 

Pu
nja

b 

su
bm

itte
d 

wr
itte

n 

rep
ly vide

 

lett
er no. 67

 
dat

ed 

08
.01

.20
24

, 

wh
ich

 

The 

of
fic

ers
 of

 
the 

D
ep

ar
tm

en
t of

 
Wa

ter
 

Re
so

ur
ce

s 

(M
ine

s 

&
 PUN

JAB 

-4
 

PU
NJA

B 

PO
LL

UT
ION

 

CO
NT

RO
L 

BOA
RD 

wh
er

ea
s, this

 

off
ice

 

has 

pe
na

liz
ed

 the 

ow
ner

 of
 

the lan
d and M/s 

as
se

ss
m

en
t and 

rec
or

di
ng

 of
 

co
m

pe
ns

ati
on

 for 
ille

ga
l 

san
d 

mi
nin

g 

4)
 

The 

act
ion

 

plan
 

pr
ep

are
d by

 
DE

CC
, 

Ch
an

di
ga

rh
 and 

rec
eiv

ed
 to

 

64
2-

43
 

da
ted

 

29
.0

9.
20

21
 is

 

for 

En
vi

ro
nm

en
t 

Cl
ea

ra
nc

e 

un
der

 EIA 

No
tif

ica
tio

n, 

200
6 has bee
n 

De
pa

rtm
en

t of
 

Wa
ter 

Re
sou

rce
 

(M
ine

s 

&
 

Ge
olo

gy
) 

Pu
nja

b. 

Fu
rth

er,
 ne

ith
er 

ob
tai

ne
d 

per
mi

t / 
lic

en
se 

(Fo
rm

 

B-1
) nor 

For
m K-1 from

 the 

3)
 

Sh. 

Ya
sh

pa
l 

Gu
pta

, the 

ow
ner

 of
 

the lan
d and the 

bri
ck kiln

 

has 

ex
ca

va
tio

n o
f 

bric
k lic

en
se on

 

Fo
rm

-B
-1 from

 the 

De
pa

rtm
en

t of
 

Wa
ter 

Re
so

ur
ce

 

1)
 

Un
der

 the 

pro
vis

ion
s of

 
Pu

nja
b 

Min
or 

Mi
ner

al (2nd
 

Am
en

dm
en

t) 

Ru
les

, 

202
1, 

it is
 

ma
nd

ato
ry

 for all the 

bric
k 

kiln
s to

 
ob

tai
n 

per
mi

t 

/ 

68



16
-o1

-20
3y

 

En
vir

on
me

nta
l 

Co
mp

en
sa

tio
n has not bee
n 

inc
lud

ed
 in

 
the 

roy
alty

 / 
pe

na
lty

 

Upo
n 

ex
am

in
ati

on
 of

 
the 

cas
e, 

it is
 

ob
se

rv
ed

 

that
 the 

co
m

po
ne

nt 

of
 

ad
op

ted
 by

 
the 

Pu
nja

b 

Po
llu

tio
n 

Co
ntr

ol 

Bo
ard

. 

Ve
rif

ica
tio

n 

Co
mm

itte
e in

 
ac

co
rd

an
ce

 

with
 

m
eth

od
olo

gy
 

ev
olv

ed
 by

 
the 

CPC
B and 

am
ou

nti
ng

 to
 

Rs. 

44
.15

 lac has bee
n 

ca
lcu

lat
ed

 in
 

co
ns

ul
tat

io
n wit
h the E

C
 

in
 

view
 of

 
vio

lat
ion

s 

co
m

m
itte

d by
 

the 

bric
k 

kiln
, 

En
vir

on
m

en
tal

 

Co
m

pe
ns

ati
on

 

kiln
 has 

ap
pli

ed
 for 

co
ns

en
t for 200 

wo
rki

ng
 

day
s in

 a 
yea

r. The 

off
ice

rs 

sta
ted

 

tha
t mi
nim

um
 Rs. 

50
00

/- per day
. A

s 
per the 

co
nte

nts
 of

 
the 

ap
pli

ca
tio

n 

form
, the 

bric
k vio

lat
ion

 of
 

co
ns

en
t 

co
nd

itio
ns

 as
 

per 

for
mu

la:
 E
C

 

=
 

Pl
 x 

Nx
Rx

 

S x L
F 

with
 

pr
es

cri
be

d 

m
eth

od
olo

gy
 for 

En
vir

on
me

nt 

Co
m

pe
ns

ati
on

 for the 

ind
us

tri
es

 for the 

Co
m

pe
ns

ati
on

 is
 

req
uir

ed
 to

 
be

 
im

po
sed

. The 

off
ice

rs 

sta
ted

 

tha
t the 

CPC
B has 

the 

co
ns

en
t 

gra
nte

d by
 

the 

Bo
ard

 and 

ac
co

rd
ing

ly 

su
ita

ble
 

En
vir

on
me

nt 

En
vir

on
m

en
t 

Cl
ea

ra
nc

e. 

He
nce

, the 

bric
k kiln

 

ow
ner

 has 

vio
lat

ed
 the 

co
nd

itio
ns

 of
 

the 

rec
or

ds
 

av
ail

ab
le with

 

this
 

off
ice

, the 

bric
k kiln

 has not 

ob
tai

ne
d the 

suc
h the 

ac
tiv

ity
 

att
ra

cts
 the 

pr
ov

isi
on

s of
 

EIA 

No
tif

ica
tio

n 

200
6. 

Ho
we

ve
r, as

 
per Ge

olo
gy

) 

Pu
nja

b, the 

bri
ck kiln

 

has 

ca
rri

ed
 out 

ex
ca

va
tio

n of
 

mo
re tha
n 

3 
ft., as

 

of
 

bric
k at

 
site

 

im
m

ed
iat

ely
. A

s 
per the 

De
pa

rtm
en

t of
 

Wa
ter 

Re
sou

rce
 

(M
ine

s 

&
 

No
tif

ica
tio

n for 

mi
nin

g of
 

bric
k clay
 to

 
be

 
use

d as
 

raw 

ma
ter

ial
 for 

m
an

uf
ac

tur
ing

 

with
 

sp
ec

ial
 

co
nd

iti
on

s tha
t the BKO will
 

ob
tai

n 

En
vi

ro
nm

en
tal

 

Cl
ea

ran
ce

 

und
er EIA 

no. 
CT

O
/A

ir/
Re

ne
w

al
/H

SP
/2

01
9/

10
26

53
66

 

dat
ed 

02
.07

.20
19

 

val
id upto

 

30
.09

.20
23

 Co
nse

nt to
 

op
era

te 

und
er th¹ Air 

(P
rev

en
tio

n 

&
 

Co
ntr

ol of
 

Po
llu

tio
n) Act,

 

19
81

vid
e 

6)
 

De
pa

rtm
en

t of
 

Wa
ter 

Re
so

urc
e 

(M
ine

s 

&
 

Ge
olo

gy
) 

Pu
nja

b has 

alr
ea

dy
 

log
ge

d and FIR in
 

the 
ma

tte
r u/s 

21(
1) of

 
MM

DR Act
, 

195
7. 

cov
er any 

en
vi

ro
nm

en
t 

da
ma

ge
d or

 
en

vi
ro

nm
en

tal
 

co
m

pe
ns

ati
on

. 

roy
alt

y 

re
co

ve
re

d 

un
der

 

Rul
e 85

 
(5) of

 
PM

MR
, 

201
3 and doe
s not 

am
ou

nti
ng

 to
 

Rs. 

1,0
2,8

1,0
77

/-.
 

Thi
s 

pe
na

lty
 is

 
only

 on
 

acc
ou

nt of
 

5)
 

The 

De
pa

rtm
en

t of
 

Wa
ter 

Re
so

urc
e 

(M
ine

s 

&
 

Ge
olo

gy
) 

Pu
nja

b has 

as
se

sse
d and 

im
po

sed
 

pen
alt

y for 
ille

gal
 

ex
ca

va
ted

 

ord
ina

ry ear
th 

PU
NJA

8 

-5
 

PUN
JAB

 

PO
LLU

TIO
N 

CO
NTR

OL BOA
RD 

ab
ou

t the fac
t 

rel
ati

ng
 to

 
the 

bri
ck kiln

 

and 

sta
ted

 

tha
t the 

bri
ck kiln

 

was 

gr
an

ted
 

The 

of
fic

ers
 of

 
the 

Re
gio

na
l 

Of
fic

e, 

Ho
sh

iar
pu

r of
 

the 

Bo
ard

 

ap
pri

sed
 

69



Ar
iks

uh
 

I6-
ol-

22
4 

Co
ntr

ol of
 

Po
llu

tio
n) Act,

 

198
1 on

 
1.1

2.2
02

3 for 
clo

sur
e of

 
the 

bric
k kiln

 on
 

the 

bas
is 2.7

.20
19

 

upto
 the date
 of

 
iss

ua
nc

e of
 

dir
ect

ion
s u/s 31-A

 of
 

the Air 
(P

rev
en

tio
n and con

sen
t to

 

op
era

te 

und
er the Air 

(Pr
eve

nti
on

 and 

Co
ntro

l of
 

Po
llu

tio
n) Act,

 

198
1 on

 

Co
mp

ens
atio

n upon
 the bric
k kiln for the 

per
iod

 

from
 the date
 of

 
iss

uan
ce 

of
 on

 
the bas
is of

 
Po

llu
ter

 

Pay
's 

Pri
nci

ple
. It

 
has been

 

dec
ide

d to
 

imp
ose

 

En
vir

on
me

nta
l 

kiln 

ow
ner

 has 

mad
e 

him
self

 

liab
le for 

im
pos

itio
n of

 
En

vir
on

me
nta

l 

Co
mp

ens
atio

n 

the 
con

sen
t 

con
dit

ion
s has 

cau
sed

 

dam
age

 to
 

the 

env
iro

nm
ent

 for 
whi

ch the bric
k 

14.
9.2

006
 

from
 the 

com
pet

ent
 

aut
hor

ity and 

ope
rati

ng the bric
k kiln 
in

 
vio

lati
on 

of
 

prin
cip

les and part 
of

 
env

iron
me

ntal
 law of

 
the 

cou
ntry

 

even
 

wit
hou

t 

spe
cifi

c 

sta
tute

. 

Pre
cau

tion
ary and 

Pol
lute

r 

Pay
's 

Prin
cipl

e and held
 that thes
e are 

acc
ept

ed 

Sup
rem

e Cou
rt of

 
Indi

a has 

con
side

red
 the 

con
cep

ts of
 

Sus
tain

abl
e 

Dev
elop

men
t, 

It
 

is
 

app
rop

riat
e and 

rele
van

t to
 

men
tion

 here
 that the 

Ho
n'bl

e the 
co

mp
ete

nt 
au

tho
rity

. min
ing nor 

obt
ain

ed 

env
iron

men
t 

clea
ran

ce und
er the ElA 

Not
ifica

tion
, 200
6 from

 has 

nei
the

r 

obt
ain

ed 

req
uis

ite 

lice
nse

 from
 the 

abo
ve 

dep
artm

ent
 for 

car
ryin

g out 

bric
k kiln 

own
er 

com
es und
er the 

pur
view

 of
 

EIA 

Not
ific

atio
n, 200

6. The bric
k kiln 

Min
eral

 (2nd
 

Am
end

men
t) Rul
es, 2021

, 

hen
ce, the 

exc
ava

tion
 

carr
ied out by

 
the 

bey
ond

 the 

perm
issi

ble limi
ts as

 
allo

wed
 

und
er the 

pro
visi

ons
 of

 
Pun

jab Min
or 

Pun
jab

, has 

est
abl

ish
ed the fact that

 the bric
k kiln 

own
er has 

car
ried

 out 

exc
ava

tion
 The 

repo
rt of

 
the 

Dep
artm

ent 

of
 

Wate
r 

Res
our

ces (Mi
nes 

&
 

Geo
logy

) obt
ain

 the 
ren

ew
al of

 
con

sen
ts afte

r its 
exp

iry on
 

30.
09.

202
3. 

in
 

the 

con
sen

t 

doc
um

ent
s and also

 the fact that the bric
k kiln 

own
er has 

fail
ed 

to
 

limi
ts (3ft
.) 

with
out 

obt
aini

ng 

man
dato

ry 

Env
iron

men
t 

Cle
aran

ce as
 

was 

stip
ula

ted
 

com
plia

nce
 of

 
con

sen
t 

con
diti

ons
, for 

carr
yin

g out 
min

ing 

bey
ond

 the 
per

mis
sib

le 

Th
ere

for
e, 

Boa
rd is

 
com

pet
ent

 to
 

imp
ose

 

Env
iron

me
nt 

Co
mp

ens
atio

n for non 

imp
ose

d by
 

the 

De
par

tme
nt of

 
Wa

ter 

Res
our

ce 

(Mi
nes

 &
 

Geo
log

y) 

Pun
jab.

 

-6
 

PUN
JAB 

POL
LUT

ION 

CON
TRO

L 

BOA
RD 

req
uisi

te 

per
mis

sion
 and 

Env
iron

me
nta

l 

Cle
ara

nce
 

und
er the EIA 

not
ific

atio
n 

dat
ed and 

Dis
tric

t 

Ho
shia

rpu
r, 

Pun
jab for 

min
ing 

of
 

eart
h clay

 

wit
hou

t 

obt
ain

ing
 the 

act
ivit

ies 

car
ried

 out by
 

M/s Billa
 

Bric
k 

Ind
ust

ries
, 

Vil
lage

 

Bas
si Has
t 

Kha
n, 

Teh
sil 

con
clu

ded
 that the 

own
er of

 
the bric
k kiln has 

ind
ulg

ed 

in
 

ille
gal

 

min
ing and the Aft

er 

con
sid

erin
g all the fact

s and 

circ
um

stan
ces

 of
 

the 

cas
e, 

it is
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I6
-o

1-
20

24
 

Pro
f. 

(D
r.) 

Ad
ars

h Pal Vig @
 

Ch
air

ma
n 

Bo
ard

, 

Re
gio

nal
 

Of
fice

, 

Ho
shi

arp
ur for 

nec
ess

ary
 

co
mp

lia
nc

e. Pun
jab

 and 

Ad
dit

ion
al 

Sen
ior

 

En
vir

on
me

nta
l 

En
gin

eer
, 

Pun
jab

 

Po
llu

tio
n 

Co
ntr

ol 

M/s Bill
a 

Bric
k 

Ind
us

trie
s, 

Vil
lag

e 

Bas
si Has
t 

Kha
n, 

Te
hsi

l and 

Di
str

ict
 

Ho
shi

arp
ur,

 

am
ou

nt 
of

 
En

vir
on

m
en

tal
 

Co
mp

en
sat

ion
 by

 
ad

op
tin

g 

co
erc

ive
 

me
as

ur
es

. wh
ich

 the 

Pu
nja

b 

Po
llu

tio
n 

Co
ntr

ol 

Bo
ard

 

sha
ll be

 
co

ns
tra

ine
d to

 
rec

ov
er the 

abo
ve Po
llu

tio
n 

Co
ntr

ol 

Bo
ard

 

wit
hin

 07
 

day
s 

from
 the date
 of

 
iss

ua
nc

e of
 

the 
ord

er,
 

fail
ing

 

Rs. 
44.

15 Lak
h 

tow
ard

s 

En
vir

on
me

nta
l 

Co
mp

en
sat

ion
 

with
 the 

off
ice

 of
 

the 

Pu
nja

b 

the 
bri

ck kil
n. 

En
vir

on
me

nta
l 

Co
mp

en
sa

tio
n 

am
ou

nti
ng

 to
 

Rs
.44

.15
 

Lak
h is

 
her

eby
 

im
pos

ed upo
n per

iod
 of

 
vio

lat
ion

 of
 

883 day
s 

(fro
m 

2.7
.20

19
 to

 
1.1

2.2
02

3)
. 

He
nce

, the 

ca
lcu

lat
ed

 the 

En
vir

on
m

en
tal

 

Co
m

pe
ns

ati
on

 

am
ou

nti
ng

 to
 

Rs. 

44.
15 Lak

h for the co
nse

nt.
 The 

En
vir

on
me

nta
l 

PUN
JAB
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PUN
JAB

 

PO
LL

UT
ION

 

CO
NT

RO
L 

BOA
RD 

in
 

qu
est

ion
 

vide
 

let
ter

 no. 26
 

dat
ed 

9.1
.20

24
. A

 
cop

y of
 

the 

ord
er be

 
sup

pli
ed

 to
 

hea
rin

g held
 on

 
8.1

.20
24

, the 

pro
cee

din
gs 

of
 

wh
ich wer

e 

con
vey

ed 

to
 

the bric
k kiln 

bei
ng 

pa
sse

d in
 

ac
co

rda
nc

e with
 the 

de
cis

ion
s 

tak
en 

du
rin

g the 

cou
rse

 of
 

pe
rso

na
l 

The 

pre
sen

t 

ord
er for 

im
po

siti
on

 of
 

En
vir

on
me

nta
l 

Co
mp

en
sat

ion
 is

 

thr
ou

gh
 its 

ow
ner

 Sh. 

Ya
shp

al 

Gu
pta 

is
 

her
eby

 

dir
ect

ed
 to

 
dep

osi
t the 

am
oun

t of
 Bri
ck 

In
du

str
ies

, 

Vi
llag

e 

Bas
si Has
t 

Kh
an, 

Te
hsi

l and 

Di
str

ict
 

Ho
sh

iar
pu

r, 

Pu
nja

b 

In
 

view
 of

 
the 

abo
ve fac
ts and 

cir
cu

m
sta

nc
es

 of
 

the cas
e M/S Bill
a 

Co
mp

en
sat

ion
 

ve
rif

ica
tio

n 

co
mm

itte
e has 

acc
ord

ing
ly 

of
 

200 
wW

ork
ing

 

day
s per yea
r as

 
me

nti
on

ed
 by

 
the 

bric
k kiln

 in
 

the 

ap
pli

ca
tio

n for 
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Se
nio

r 
En

vif
on

m
en

tal
 

En
gin

eer
 ne
ce

ss
ar

y 

co
m

pl
ian

ce
. 

End
st. 

N
o.

.9
.. 

For 

Sen
ior

 

En
vir

on
me

nta
l 

ng
ine

er 

DA: 
O

rd
er

. 

Da
tod

.k/
.9.

/R
n4

 

4 

Has
t 

Kh
an,

 

Di
str

ict
 

Ho
sh

iar
pu

r for 
ne

ce
ssa

ry
 

co
m

pli
an

ce
. 

upo
n M/s Bill
a 

Bri
ck 

Ind
ust

ry 

(Th
rou

gh
 its 

ow
ner

 Sh. 
Ya

shp
al 

Gu
pta

), 

Vil
lag

e 

Bas
si 

En
vir

on
m

en
tal

 

Co
m

pe
ns

ati
on

 for 
vio

lat
ion

 of
 

the 
pr

ov
isi

on
s of

 
En

vio
rn

m
en

tal
 

Law
s 

Ple
ase

 

find
 

en
clo

se
d 

he
rew

ith
 

ord
ers

 

reg
ard

ing
 

Im
po

sit
ion

 of
 

Ref: 

B
oa

rd
's 

ord
er no. 25

 
da

ted
 

16
.1

.2
02

4.
 

Sub
: 

Di
str

ict
 

H
os

hi
ar

pu
r. 

(T
hro

ug
h its 

ow
ner

 Sh. 
Ya

shp
al 

Gu
pta

), 

Vi
lla

ge 

Bas
si Has
t 

Kh
an, 

pr
ov

isi
on

s of
 

En
vi

or
nm

en
ta

l 

Law
s 

upo
n M/s Bil
la 

Bri
ck 

Ind
us

try
 

Im
po

sit
ion

 of
 

En
vir

on
m

en
tal

 

Co
m

pe
ns

ati
on

 for 
vio

lat
ion

 of
 

the 

Di
str

ict
 

Ho
sh

iar
pu

r. Vi
lla

ge
 

Ba
ssi

 

Has
t 

Kh
an,

 

M/s Bil
la 

Bri
ck 

Ind
ust

ry 

(T
hro

ug
h its 

ow
ner

 Sh. 
Ya

shp
al 

Gu
pta

), 

T
o 

N
o T
 

(R
eg

d.)
 

Da
te 

Ph
on

e No. 
01

81
-2

60
16

12
 Zon

al 

off
ice

, 

Nea
r 

PSI
EC

, 

Wa
ter 

Tan
k, 

Foc
al 

Po
int

, 

Jal
an

dh
ar 

Em
ail ID

 
-

se
ep

pc
bj

al@
gm

ail
.co

m
 

ww
.pp

cb
.go

v.i
n 

Pu
nja

b 

Po
llu

tio
n 

Co
ntr

ol 

Bo
ard

 
Am

ure
-l 

En
gin

ee
r, 

Pu
nja

b 

Po
llu

tio
n 

Co
ntr

ol 

Bo
ard

, 

Re
gio

na
l 

Of
fice

, 

Ho
sh

iar
pu

r for 

A
 

cop
y of

 
the 

abo
ve 

is
 

for
wa

rde
d to

 
Ad

dl. 

Se
nio

r 

En
vi

ro
nm

en
tal
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